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COMMENTS AND RESPONSES



DRAFT EIS

COMMENTS AND RESPONSES

The Draft Environmental Impact Statement (DEIS) Ione Band of Miwok Indians Land Transfer
and Casino Project was circulated to interested parties for comment from April 18th, 2008, to
July 2, 2008. Copies of the DEIS were sent to Federal, State, local, and Tribal agencies, as well
as the State Clearinghouse. A Notice of Availability (NOA) for the DEIS was published in the
local newspaper, the Amador Ledger Dispatch, on April 22 and May 20, 2008. The BIA received
36 letters in response to the DEIS. A copy of the public hearing transcripts are included as
Comment Letter T1. A list of the comment letters including the agency and date of submission
is provided in Table RTC-1.



TABLE RTC-1

COMMENT LETTERS
Date

Name Agency Received
Federal Agencies (F)
F-01 Nova Blazej, Manager US EPA, Region IX, Environmental Review Office 2-Jul-08
F-02 JA?)?ﬁ:a?c?:;ne’ Senior Advisor for Science DOI, United States Geological Survey 26-Jun-08
State Agencies (S)
S-01 Dan Lungren Congressman 2-May-08
S-02 Debbie Pilas-Treadway Native American Heritage Commission 29-May-08
S-03 J. Kyle Nast California Resources Agency, Department of Conservation 4-Jun-08
S-04 Daniel H. Brewer Rgg?r:tirsrlf;:oo; Transportation, Office of Rural Planning & 10-Jun-08
S-05 William A. Davis Department of Transportation, District 3 Office 26-Jun-08
S-06 Andrea Lynn Hoch, Legal Affairs Secretary Office of the Governor 2-Jul-08
S-07 Terry Roberts, Director gr;\/a?'irrr:grr\lzuzfenZi;;?;i?l?r:gguan?td Research - State 3-Jul-08
S-08 | Terry Roberts, Director gf;‘;f{:g;guzg':ﬁg;ﬁ’;ﬁ?r'fg‘guanri‘f Research - State 9-Jul-08
Local Agencies (L)
L-01 Kamal Atwal, P.E. Department of Transportation, County of Sac 16-Jun-08
L-02 Richard Forster, Chair Amador County Board of Supervisors 2-Jul-08
L-03 Jim Abercrombie, General Manager Amador Water Agency 2-Jul-08
L-04 None Specified City of Plymouth 2-Jul-08
L-05 Richard Shepard El Dorado County Department of Transportation 18-Jul-08
Private Entities/Organizations (P)
P-01 Tom Rayzor Private Entity 6-May-08
P-02 D.W. Cranford Il Private Entity Undated
P-03 Leedy D'Agostini Realty World - Keller & D'Agostini 21-May-08
P-04 Maria Nunez & Barbara Nicholson Private Entity 20-May-08
P-05 William and Alice Gibson Private Entity 22-May-08
P-06 William Brauval Private Entity 21-May-08
P-07 Katherine Venturelli Private Entity 21-May-08
P-08 Jan Toberer Private Entity 21-May-08
P-09 Chris Wright, Executive Director Foothill Conservancy 3-Jun-08
P-10 Walter W. Dimmers Private Entity 18-Jun-08
P-10(a) | Walter W. Dimmers Private Entity 23-Jun-08
P-11 Walter W. Dimmers Private Entity 18-Jun-08
P-12 Richard Minnis Private Entity 17-Jun-08
P-13 Jennifer Minnis Private Entity 18-Jun-08
P-14 Carrie and Steven Johnen Private Entity 23-Jun08
P-15 Patrick Henry Private Entity 6-Jun-08
P-16 Elida Malick Private Entity 27-Jun-08
P-17 D.W. Cranford Il Private Entity 2-Jul-08
P-18 Thomas Infusino & Elida Malick No Casino in Plymouth 30-Jun-08
P-19 Nicolas Villa Jr Historical Tribal Government 30-Jun-08
P-20 Carol Foerster Private Entity 2-Jul-08
P-21 Elaine Zorbas Private Entity 7-Jul-08
Public Hearing Transcripts (T)
T-01 Valeri Thomas, Proctor BIA, Pacific Region 21-May-08




FEDERAL (F) AGENCIES

COMMENT LETTERS AND RESPONSES
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J‘ﬂﬂ lx‘,?.’
2 M
i M% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i-,,, < REGION IX
Rl 75 Hawthome Street
San Francisgo, CA 54105-3901
July 2, 2008
Dale Risling
Deputy Regional Director
Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825
Subject: Draft Environmental Impact Statement, Ione Band of Miwok Indians 228.04 acre
Fee-to-Trust Transfer Project and Casino Project, Amador County, California
(CEQ #20080136) '
Dear Mr. Risling:

The U.S. Environmental Protection Agency (EPA) has reviewed the above-referenced
Draft Environmental Impact Statement (DEIS) pursuant to the National Environmental Policy
Act (NEPA), Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508),
and our NEPA review authority under Section 309 of the Clean Air Act. Our detailed comments
are enclosed,

As a cooperating agency for the project, EPA reviewed and submitted comments on the
Administrative DEIS on April 26, 2005 noting our concerns regarding the availability of
groundwater resources, the wastewater treatment system, the air quality analysis, and impacts to
biological resources, Thank you for addressing some of our concerns. Some comments that
were not addressed are repeated here. ' s

Based on our review, we have rated two elements of the proposed action (Alternative A)
as Environmental Objections — Insufficient Information (EO-2), and the remaining elements as
Environmental Concerns — Insufficient Information (EC-2). (See the enclosed “Summary of
EPA Rating Definitions”.) The DEIS does not identify the preferred water supply or treated
wastewater disposal option for the project but simply presents two options for these project
elements. EPA objects to Water Supply Option 2 without the use of recycled water. We also
object to treated wastewater disposal Option 1. Our concermns are summarized below and are
detailed in the enclosed “Detailed Comments.”

Water Supply Option 2 proposes to construct wells to utilize groundwater and to supply
the remaining water demand through trucked water. The groundwater basin is currently in
overdraft, and it is not clear from limited pump testing that there is sufficient long-term capacity F1-2
to provide a reliable water source if recycled water use is not maximized. Additionally, based on

Printed on Recycled Paper
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our knowledge of Tribal experiences, the use of trucked water is not likely to be feasible and is
not recommended. EPA recommends the project maximize the use of recycled water to reduce
water project demand.

Treated Wastewater Disposal Option 1 includes construction of a reservoir in a nearby
canyon by erecting a 75-foot earthen dam and diverting the canyon’s intermittent stream through
a culvert. This project element does not avoid fill to waters of the U.S. as required by the Clean
Water Act Section 404 permit needed for the project. EPA instead recommends seasonal
discharge to the intermittent creek be pursued using a National Pollutant Discharge Elimination
System (NPDES) permit. We would like to work with the Bureau of Indian Affairs and the Tribe
and project proponent to specifically resolve these two issues, as wel] as the concerns discussed
in our Detailed Comments. We recommend setting up a meeting at your earliest possible
convenience,

EPA appreciates the opportunity to review this DEIS. When the FEIS is released, please
send one hard copy and CD to this office at the above address (mail code: CED-2), If you have
any questions, please contact me at 415-972-3846 or Karen Vitulano, the lead reviewer for this

project, at 415-947-4178 or vitulano.karen@epa.gov.
Sincerely,
Nova Blazej, Manager

Environmental Review Office

Enclosure:  Summary of EPA Rating Definitions
EPA’s Detailed Comments

CC:  Kathy Norton, Army Corps of Engineers
Matthew Franklin, Chairperson, Ione Band of Miwok Indians
Sarah Norris, Environmental Planner, Ione Band of Miwok Indians

F1-2
cont.

F1-3
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SUMMARY OF EPA RATING DEFINITIONS

This rating systern was developed as a means to summarize EPA's leve| of concern with 2 proposed action.
The rarings are a comblnation of alphabetical categories for evaluation of the environmental impacts of the
proposal ind numerical categories for evaluation of the adequacy of the EIS.

E AL THE ACTIO

"LO" (Lack of Objections)
The EPA ruview has not identified any potential environmental lmpacts requiring substaptve chunges to the
proposal. The review may have disclosed opportunities for spplication of mitigation measures that conld be
sccomplished with no more than minor changes to the proposal.

YEC" (Environmental Concerns)
The EPA review has identified environmental impacts that should be avoided in arder to fully protect the
environment. Corrective meqsores may require changes to the preferred alterpstive or application of
mitigation measures that can reduce the environmental impuct. EPA would like to work with the lead agency
to reduce these impacts.

“EO" (Environmental Objections)
The EPA review has identified signlflcan; environmental impacts that mast be avoided in order to provide
adeguate protection for the environment. Carrectve rpeasurss may require subatantial changes w the
preferred alternarve or consideration of soms other project alternative (including the no action alternative
or a new alternative). EPA intends to work with the lead agency to reduce these impacts.

"BU" (Environmentally Unsatisfactory)
The BPA review has identified adverse environmental impacts that are of sufficient magnimde that they are
unsatisfactory from the standpoint of public haalth or welfare or environmental quality. EPA intends 10 work
with the lead agency to reduce these impacts. K the potentially unsarisfactory impacts are not corrected at
the fina EIS stage, this proposal will be recommoended for refarral to the CEQ.

ADEQUACY OF THE IMPACT STATEMENT

Category 1" (Adequate)
EPA believes the draft EIS adequately sets forth the environmental impact(s) of the preferred alternative and
those of the alternarives reasonably avanlable to the project or action. No further analysis or data collection is
necessary, but the reviewer may suggest the addition of clarifying language or infarmation.

"Catsgory 2" (Insufficient Information)
The draft EIS does not contaia sufficient information for EPA to fully asgess environmental impacts that shonld
be avoided In order 10 fully protect the environment, or the EPA reviewer has identified new reasonably
available aliernatives that are within the spectrum of alternatives analysed in the draft EIS, which could reduce
the environmental impacts of the action. The {dentified additional informatlion, data, analyses, or discussion
should be included in the final BIS.
“Cuategory 3" (Inadequate)

EPA does not belleve that the draft EIS adequately asssssex porendally significant environmental impacts of the
action, or the EPA reviewer hag identified new, reasonably available alternatives that are outside of the spectrum
of alternatives analysed in the draft RIS, which should be analysed in order to reduce the potentlally significant
environmental impacts. EPA believes that the identified additional informarian, data, analyses, or discugsions
are of such & magnitude thay they should have full public review at a draft stage. EPA does not believe that the
draft BIS js adequete for the purposes of the NEPA and/or Section 309 review, and thae should be formally
reviged and made avuilable for public comment in a supplemental or revised draft BIS. On the basis of the
potential significant impacis involved, this groposal could be a candidare for referral o the CEQ.

*Fram BPA Msnual 1640, “Policy and Prosedurcs for the Review of Redarn| Actions Impacting the Environment.”
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EPA DETAILED COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE 1ONE
BAND OF MIWOK INDIANS FEE-TO-TRUST TRANSFER PROJECT AND CASINO PROJECT, AMADOR
COUNTY, CALIFORNIA, JULY 2, 2008

Impacts to Groundwater Resources

Groundwater basin overdraft —
The DEIS indicates that the proposed action (Alternative A) may utilize recycled water for

landscaping and toilet flushing (p. 2-12). Water Supply Option 2 would utilize groundwater

from on and off-site wells and trucked water. The groundwater basin is in a state of overdraft,

despite having average rainfall for the years analyzed (p. 4.3-9), and there appears to be

uncertainty regarding the yield of the groundwater wells. Because of this uncertainty and the

overdraft condition of the groundwater basin, recycled water use should be maximized. If Water

Supply Option 2 is chosen and recycled water is not utilized, EPA has objections to this element

of the proposed project. —

F1-4

EPA has concerns with the long-term reliability of the proposed groundwater supply as described
by the long-term well yields, Page 12 of Appendix B (Pumping Test and Sustainability Analysis)
documents a boundary condition that could affect long-term well performance for well H1 and F1-5
M3. It is not clear why the lower well performance limit was not used in calculating long-term
well yields, which would provide a more conservative estimate of water supply yields.

The DEIS indicates that groundwater on the project site primarily occurs in confined chambers at
depth in the fractured bedrock zones, creating a unique groundwater chamber that allows for
limited recharge from surface water infiltration (p. 3.3-9). However, the long-term well yields
were calculated using an approach that assumes a significant percentage of recharge will reach
the aquifer (Appendix B, 18). The calculation of safe available yield utilized a safety factor to
account for “a position for the pump, drought and seasonal water level declines, and future drops F1-6
in well efficiency during operation” (Appendix B, 14). The report in Appendix B does not
indicate if the safety factor also considered the limited recharge situation described above. One
limitation of the calculated long-term well yields js that they are based on a relatively short
period of pumping (Appendix B p. 18). It is unfortunate that additional pump tests were not
completed in the period since we reviewed the Administrative DEIS in 2005, which would have
yielded more information and reduced uncertainty.

We are also concerned with the long-term feasibility of utilizing trucked water, which may be too
expensive to be a reliable water supply option. EPA funded a State Revolving Fund Tribal Set-
Aside Grant for the Hopland Band of Pomo Indians for construction of & 10-mile water pipeline
to their casino to replace trucked water that proved too costly. The DEIS indicates that if
recycled water is used, trucked water will only be needed to initially fill the tanks and may not
need to be relied upon for regular operations. F1-7

Recommendation: EPA strongly recommends a firm commitment to the use of recycled
water for landscape irrigation and toilet flushing and that the FEIS identify this as a
definite project element of the preferred alternative and not simply an option. EPA
recommends against the dependence of trucked water in project planning,
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We also recommend additional information be included in the FEIS to address how the
method for determining safe well yields considered the limited recharge condition at the
site. For a more conservative estimate that considers the limitations of the calculated
long-term well yields, use of the lower well performance limit may be appropriate, Based
on the revised calculations, include additional mitigation and monitoring measures as
appropriate, discussed below,

Mitigation of groundwater impacis

Because of the overdraft condition and uncertainty in determining long-term well yields, it is
appropriate to identify all reasonable mitigation measures to mitigate groundwater impacts (40
CFR 1502.16(f) and 40 Most Asked Questions Concerning Council on Environmental Quality’s
NEPA Regulations, #19). The DEIS identifies one mitigation measure: to develop and
implement 2 groundwater monitoring program in consultation with BIA and EPA. to monitor
levels of impact to offsite users (p. 5-7). If it is determined that offsite wells are significantly
affected, the Tribe will undertake specific actions, It is not clear how a significant impact will be
determined or how this agreement will be implemented with neighboring well-owners. We note
that EPA does not have regulatory authority and generally does not get involved with
groundwater issues not related to water quality. '

Recommendation: Provide specific information regarding the determination of
significance and the mitigation commitment to impacted well-owners. Identify additional
mitigation measures in the FEIS for impacts to groundwater should Option 2 be chosen.
This should include the exploration of recharpe mitigation options as appropriate, For
example, the proposed North Fork casino project in Madera County included a proposal
and Memorandum of Agreement for utilization of reclaimed water from its wastewater
treatment plant for golf course irrigation at a nearby golf course, which would eliminate
golf course groundwater withdrawal of over 240,000 gallons per day. Similarly, the
North Fork Tribe also proposed to contribute to a reserved water bank or a groundwater
recharge area to mitigate groundwater impacts.

Treated Wastewater Disposal Options

The DEIS includes two options for disposing of treated effluent from the onsite wastewater
treatment plant (WWTP). Option 1 includes utilizing sprayfields, leachfields and an onsite
reservoir constructed in a nearby canyon by installing a 75-foot earthen dam and diverting an
intermittent stream. Option 2 includes sprayfields, leachfields, and a seasonal discharge of
treated effluent into the unnamed tributary of Dry Creek, EPA has objections to Option 1 due to
the avoidable impacts to waters of the U.S. This Option would also impact 3 acres of riparian
woodland habitat.

The DEIS indicates that the WWTP will produce a high quality effluent (p, 4.9-3). As
mentioned, the opportunity to utilize this effluent for landscape irrigation and toilet flushing
should be maximized. The remaining effluent could be seasonally discharged to surface waters
utilizing a National Pollutant Discharge Elimination System (NPDES) Permit issued by EPA.

F1-8

F1-10

F1-11

F1-12
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The Water and Wastewater Feasibility Study, Surface Water Discharge Addendum’ recommends
an NPDES permit be pursued, either year round or seasonally, for discharges to a tributary of Dry
Creek to the maximum extent possible (p. 15 of Addendum Report). It notes that while this will
require extensive sampling and upfront documentation, and will require monitoring and
reporting, the cost for installation, land requirements, infrastructure and maintenance is greatly

reduced (p. 15 of Addendum Report). ]

Construction of the onsite 10.3 million gallon reservoir will require extensive engineering and
construction efforts, including an upstream headwall and longitudinal culvert to divert the
maximum anticipated flow of the intermittent stream during a storm event to prevent it from
entering the reservoir. The dam will need to be constructed to withstand moderate ground
shaking in the event of a major earthquake (Geotechnical Report p. 9). Also, the issue of the
liner is unresolved. The Geotechnical report recommends the reservoir system be designed
without a liner (p. 13) but also states that the leakage of detained water, which could possibly
lead to offsite seepage, will need to be minimized and HydroScience Engineers has indicated that
the reservoir will likely need to be lined (p. 4). The Geotechnical report further states that “it is
our opinion that, given the site topography, soil and geologic conditions, constructing and
maintaining a suitable reservoir liner will be extremely difficult” (p. 12),

Additionally, the DEIS does not fully characterize the impacts of constructing and operating this
reservoir. The impact assessment should disclose all impacts to waters of the U.S. and biological
resources associated with dam construction, including the upstream headwall, longitudinal
culvert, possible perimeter french drain system to collect surface runoff including cleanouts and
other maintenance features, access roads, and the impacts to the borrow site for the imported
impervious material to construct the dam (Geotechnical Report p. 11). The DEIS indicates that
4.35 additional acres of habitat will be affected, almost 3 acres being riparian woodland, but it is
unclear whether all impacts from project elements listed above have been included in the DEIS.

Additionally, there is insufficient discussion of permitting and mitigation associated with needed
Clean Water Act (CWA) Section 404 permits. The DEIS mentions the need for a CWA 404
permit from the U.S. Army Corps of Engineers (Corps) but does not discuss the 404(b)(1)
alternatives analysis that is required for the permit, The Corps can only permit the Least
Environmentally Damaging Practicable Alternative (LEDPA) for discharge of dredged or fill
material. EPA shares a regulatory role in the implementation of Section 404 of the CWA and
will review the 404(b)(1) alternatives analysis. It is EPA’s preliminary opinion that fill in this
canyon would not constitute the LEDPA as required by the CWA Section 404(b)(1) alternatives
analysis for this project.

The DEIS states that compensatory mitigation of impacts to waters of the U.S. shall occur at a
minimum of 1:1 ratio (p. xvii). We note that as of June 2008, mitigation is subject to the new
Amy Corps of Engineers - EPA Mitigation Rule? which will require consideration of functions

' This addendum was included under the first Appendix E (there are 2 Appendix E’s) after the water balance
calculations in our hard copy appendices, and does not appear to be present in the electronic versjons,

2 “Compensatory Mitigation for Losses of Aquatic Resources; Finn] Rule” Corps of Engineers 33 CFR Parts 325 &
332, EPA 40CFR Part 230,

F1-12
cont.

F1-13

F1-14

F1-15
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and values lost, likelihood of mitigation success, and time lag. A mitigation plan must be
submitted with the CWA 404 permit application, including long term protection, performance
standards, and long term monitoring.

Recommendations: EPA has objections to, and strongly recommends against,
construction of the wastewater storage reservoir. EPA recommends seasonal discharge to
the intermittent creek be pursued using a NPDES permit (Option 2), along with
maximum recycled water reuse. A year-round NPDES permit may also be a possibility.
For more information regarding NPDES permit requirements, please contact John Tinger
of EPA’s Water Division at (415) 972-3518.

The FEIS should include additional information regarding impacts to resources from
construction and operation of the reservoir, as indicated above. Impacts to dam material
borrow areas should be part of the EIS scope. If this is unknown, include estimates as to
quantity and potential borrow site/impacts. We recommend also including CWA Section
404 permitting requirements, alternatives analysis to demonstrate the LEDPA, and
mitigation requirements. :

Watershed and Vernal Pool Impacts from Parking Lot

The parking lot footprint is large. Total buildout of the proposed action includes 3,731 parking
spaces. Increasing impervious surfaces cause impacts to hydrology. The parking lot is
configured to surround a vernal pool on 3 sides (Fig 2-1, 2-7). Since drainage from the lot will
be directed to the detention basin, the vemal pool will be indirectly impacted by the reduction of
flows. The DEIS should discuss this and way of altering the project footprint to avoid these
impacts.

Recommendation: The parking lot footprint should be reduced by reducing the number of
parking spaces, using design options to reduce impervious surfaces, and designing the lot
so that at least 30% of the spaces have smaller dimensions for compact cars, consistent
with new car buying trends. We recommend that BIA and the project proponents include
a parking structure in the site plan to reduce the project footprint and include this analysis
in the FEIS. The majority of recent proposed Tribal casinos have utilized a parking
structure.

The FEIS should identify the parking ratio used to size the parking lot and indicate how
this ratio is justified based on the experiences of other regional casinos. EPA
recommends the parking lot design be modified to conform to “green parking” guidelines.
For more information on green parking, see
http;//www.epa.gov/smartgrowth/parking htm or
//cfpub. v/n stormwater, uofbmps/i .cfm?action=factsh ulis
&vi eci bmp=89, *

Energy Efficiency / Green Building
The electrical demand of the proposed project exceeds the capacity of the nearby power
transmission lines, therefore a mitigation measure is included to upgrade the power lines to

F1-15
cont.

F1-16

F1-17

F1-18

F1-19

F1-20

F1-21
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support project demand (p. 4.9-6). This is the only energy-related mitigation identified in the
DEIS. The project does not commit to ensuring construction of an energy efficient building nor F1-21
does it explore alternative energy elements such as solar hot water. Additionally, the parking lot - cont.

offers an opportunity to generate clean, renewable energy through installation of photovoltaics on
carport structures. Photovoltaic carports provide highly desirable shade for parked cars and offer
the opportunity for public education, energy reliability, and better air quality.

Additionally, the project offers an opportunity to construct a high performance and sustainable
building utilizing energy efficient elements. BIA and the Tribe should commit to a facility that is
certified as a green building per the Leadership in Energy and Environmental Design (LEED) F1.22
green building rating system. LEED emphasizes state of the art strategies for sustainable site
development, water savings, enerpy efficiency, materials selection, and indoor air quality. More
information about the LEED green building rating system is available at http://www.usgbe.org.

We understand that indoor smoking provides some limitations to LEED certification. The DEIS
states that nonsmoking sections of the casino would be provided (p. 2-5). An alternative would
be to provide smoking sections separately which would allow the rest of the facility to pursue
LEED certification. A recent survey by J.D. Power and Associates shows that a vast majority F1-23
(85%) of Southern California Indian gaming casino customers prefer a smoke-free environment
(See http://www.idpower.co ate/r eases/pressrelease. aspx?] B2).
Additionally, a separate survey of hotel guests showed that 82 percent of hotel guests say they
prefer a smoke-free hotel environment,

2/ jdpower.com/ s/j .aspx 7id=2007116 S

Recommendation: EPA recommends the FEIS identify additional mitigation measures to
minimize energy use for the project. Solar hot water and photovoltaics on carport F1-24
structures should be considered and the feasibility explored. These project elements '
should be become an integral part of the project description.

BIA and the Tribe should specify that the project will be constructed for certification by
LEED. This specification will guide the building process and create a high-performance,
sustainable building. LEED certification will enable the Tribe to establish themselves as FUEzs
recognized leaders in the green building sector and offer them the opportunity to market
their venue as an environment-friendly facility.

Air Quality

The Air Basin is not in attainment with National Ambient Air Quality Standards (NAAQS) for
ozone, and the DEIS discloses the emissions of Reactive Organic Gases (ROG) and oxides of F1-26
Nitrogen (NOx) from the project, but does not disclose emissions of any other pollutants. The
discussion of air emissions in the Administrative DEIS was more thorough in this regard.

The DEIS does not disclose or discuss the emissions of diesel particulate matter (DPM) from the
project. Diesel exhaust is classified by EPA as a “likely” human carcinogen at environmental
exposure levels (Health Assessment Document for Diesel Engine Exhaust, EPA 2002),
Exposure to diesel exhaust may contribute to respiratory irritation and lung damage. There is no

F1-27
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F1-27
threshold of diesel exposure under which there is no risk. cont.

Recommendation: Expand the discussion of impacts to air quality from construction and
operations to include other pollutants, especially diesel exhaust, which is a likely human
carcinogen. Include additional measures to mitigate impacts. The following are some
recommendations:

o Locate construction equipment and staging zones away from the residences east of F1-28
the project site,

» Establish an activity schedule designed to minimize traffic congestion around the
construction site,

e Utilize EPA-registered particulate traps and other appropriate controls to reduce
emissions of diesel particulate matter and other pollutants at the construction site.

Enforcement of Mitigation Measures S
Chapter 5 of the DEIS states that to ensure mitigation measures are enforceable, they have either
been included as an integral part of the project description or are enforceable by the National
Indian Gaming Commission (NIGC) via the Tribal Gaming Ordinance (p. 5-2). Additional
information would be useful regarding this enforcement structure, It is unclear what
responsibilities the BIA will assume in its approvals and include in its Record of Decision, or if
NIGC will assume the entire enforcement role, The CEQ Regulations allow for other agencies to F1-29
fulfill an enforcement role (40 CFR 1505.3 states that “mitigation Section 1505.2(c) and other
conditions established in the environmental impact statement or during its review and committed
as part of the decision shall be implemented by the lead agency or other appropriate consenting
agency”). If the enforcement by NIGC is through the Tribal Gaming Ordinance, it would be
useful to include a draft of the Tribal Gaming Ordinance in the EIS as an Appendix.

The DEIS references NIGC's enforcement anthority under 25 CFR Parts 522, 571, 573, 575, and
577. However, 25 CFR Part 580° discusses the limited enforcement of environmental measures
by NIGC and it appears this policy may limit enforcement of environmental mitigation measures.
An expanded discussion of this would be appropriate for the FEIS.

F1-30

Recommendation: Provide additional information regarding the enforcement structure
identified in the DEIS, include a draft Tribal Gaming ordinance with committed
mitigation identified in the Appendix as appropriate, and identify any limitations to this
structure that 25 CFR Part 580 may present to enforcement. If there are limitations to the
enforcement of environmental mitigation commitments per 25 CFR Part 280, identify the
other, specific enforcement structures that will be used to ensure compliance with
environmental mitigation commitments. —

F1-31

Additional Comments
¢ The DEIS states that no connectivity between fractures was observed during the F1-32

3 Available: hutp://www.nigc.gov/LawsRegulations/CommissionRegulations/2SCFRPart580/tabid/247/Default.aspx

6
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hydrogeological survey (Appendix B) therefore utilizing groundwater from on- and off- F1-32
site wells would have no impact on the municipal groundwater wells supplying the City cont.

of Plymouth (p. 4.9-3). We were unable to find this information or conclusion in
Appendix B and request clarification in the FEIS regarding this conclusion. —

¢ Water Supply Option 2 (groundwater wells and water treatment plant) may be a public
water system. A public water system (PWS) is defined under the Safe Drinking Water
Act (SDWA) as any entity serving water for the purposes of human consumption to 15 or
more active service connections or 25 or more people at least 60 days out of the year, The F1.33
proposed water system being described for the project would be provisionally classified
as a Non-Transient/Non-Community (NTNC) public water system and would be subject
to the requirements of the SDWA for NTNC systems. Since the Tribe is not subject to
State Law, the regulatory authority falls to EPA. Please contact Roger Yates of EPA’s
Region 9 office at 415-972-3549 with any questions. Please be aware that baseline
monitoring must begin and be submitted to EPA before water may be legally used by the
public,

® Onpage 3.3-9 and 3.9-2, the DEIS states that there are 36 domestic wells in Plymouth,
however Appendix C states there are 96 wells (p. 4). Please clarify this discrepancy.

¢ Domestic water use estimates (average day domestic water demand) increased
substantially from that estimated in the Administrative DEIS to the DEIS (from 121,300 F1-35
to 200,000), however, the Design Wastewater Treatment Plant flows did not change.
Please address this in the FEIS,

* Theresults of the Soil Mantle and Percolation Tests (Appendix S) indicate thin soil at the
site and elevated levels of Total Dissolved Solids in discharge water could be a concern F1-36
for the spray disposal system due to accumulation of precipitated dissolved solids. A
maintenance and monitoring plan should be included to ensure the sprayfields are
operating effectively and tailwater is not discharging to surface waters.

F1-34

 The capacity of the wastewater treatment plant exceeds expected flows by over 22 percent
for the preferred alternative. This excess capacity could induce additional development.
The project purpose and need statement lists specific socioeconomic improvements
including the improvement and construction of new Tribal housing (p. 1-6). The DEIS
should state whether it is reasonably foreseeable that housing or other facilities will be
built on the site in the future. The DEIS states that the WWTP will not service additional
flows beyond the project, but this is confused by the inclusion of housing objectives in
the purpose and need statement. Future expansion should be evaluated in appropriate
environmental documentation.

F1-37




Comment Letter F2

United States Department of the Interior

U. S. GEOLOGICAL SURVEY
Reston, VA 20192

In Reply Refer To: JUN 2 6 2008

Mail Stop 423 /
-_.-_-_l:',-' _ﬁzr;__%

Ms. Dale Risling L2

I hees v,
Pacific Regional Office PEPP _:](: s
I LEIESETE sejalred i

Bureau of Indian Affairs i
2800 Cottage Way Ppasee 1
Sacramento, CA 95825 oo b
Subject: Draft Environmental Impact Statement for the Ione Band of Miwok Indians™Proposed~—————
228.04-Acre Fee-to-Trust Land Transfer and Casino Project, Amador County; : ‘
California cets 2

Dear Ms. Risling:

As requested by your correspondence of April 7, 2008, the U.S. Geological Survey (USGS) has
reviewed the subject draft environmental impact statement (DEIS) and offers the following
comments.

SPECIFIC COMMENTS

Section 3.3.3 Groundwater, page 3.3-8, last paragraph, second-to-last sentence, and Section
4.3.2 Alternative A - Proposed Casino and Hotel, page 4.3-9, second full paragraph

The DEIS explains that pumping by the City of Plymouth has led to an overdraft of ground water
in the basin even in years with average rainfall, and that pumping by the Tribe could increase this F2-1
deficit. It is not immediately apparent that additional wells yielding a long-term stable supply
could be drilled in the basin, as is stated in the DEIS. The analysis in Appendix C (see
comments below) relies on several assumptions that warrant justification. Including relevant
references to support those statements and assumptions would add credibility to the analyses.

Appendix C, Section 3.2.2, Pumping Tests Results, Well M3, page 12, first paragraph, last
sentence

The paragraph states that the calculations based on this test "...assume that additional sources of
recharge are encountered as the radius of influence extends outward." As this is a best-case F2-2
scenario rather than a conservative estimate, justification should be provided for the assumption
that these sources exist. Likewise, the 70% range factor assumption in the second paragraph on
page 18 (Table 4-1) warrants justification.




Comment Letter F2

2

Appendix C, Section 3.2.4, Long Term Well Yield, page 13

The methodology used to estimate the rate at which water can be sustainably extracted from a
well without undesired reductions in yield relies on the assumption that after 200 days of
continuous pumping, the aquifer will be recharged by winter and spring precipitation (top of
page 14). The assumption that this recharge exists should be supported by a reference(s).
Alternatively, two types of field data could support the assertion: (1) depth to water
measurements taken over the course of one to two years documenting seasonal changes in water
levels; or (2) age dating of the water produced by the well indicating that the water has been
recently recharged.

Thank you for the opportunity to review and comment on the DEIS. If you have any questions
concerning our comments, please contact Lloyd Woosley, Chief of the USGS Environmental

Affairs Program, at (703) 350-8797 or at lwoosley(@usgs.gov.

Sincerely,

Senfor Advisor for Science Applications

F2-3



RESPONSE TO COMMENTS

FEDERAL AGENCIES

F1 - US ENVIRONMENTAL PROTECTION AGENCY, REGION IX

F1-01 The commenter summarizes the United States Environmental Protection Agency’s
(USEPA’s) review of the Tribe’s Draft Environmental Impact Statement (DEIS) and
identifies the USEPA as a cooperating agency. Refer to Section 1.3 of the DEIS
regarding cooperating agencies and a summary of the environmental review process. The
commenter has concerns regarding the availability of groundwater resources, the
wastewater treatment system, the air quality analysis, and impacts to biological resources.
The existing setting for these environmental resource issues are addressed in Section 3.0
of the DEIS and the analysis of the potential environmental consequences of the project
alternatives are addressed in Section 4.0 of the DEIS. The concerns identified by the
commenter are specified throughout the remainder of the comment letter, and
corresponding responses are provided below.

The Tribe; Bureau of Indian Affairs, Pacific Region; and the commenting agency met on
July 21, 2008 to discuss the USEPA’s specific concerns regarding the Proposed Project.
Information regarding environmental issues discussed in the meeting and subsequent
updates to the DEIS are addressed within the FEIS and summarized within the
corresponding responses below.

F1-02 As discussed in Section 3.3 of the DEIS, increased pumping by the City of Plymouth
(City) has led to an overdraft of the groundwater basin. The City maintains four wells
located at two sites lying about a half mile apart, east of the City. The combined firm
production yield for the City’s well field is 175 gallons per minute (gpm). According to
the City of Plymouth Pipeline Project DEIR (City of Plymouth, 2006), the City wells are
currently pumped at rates that exceed firm yield to meet average day and summer day
maximum demands. The City currently has an average day water demand of
approximately 204 gpm, and maximum (summer) day demand of 465 gpm, for which
groundwater is utilized to meet a majority of the summer peak demand due to low
resources from the arroyo ditch at this time of the year. The City’s water demand is
projected to increase to an average day water demand of approximately 409 gpm and
maximum (summer) day demand of 924 gpm by 2025 (City of Plymouth, 2006).
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Operation of the high capacity wells east of the City at rates greater than firm yield
during summer months has resulted in a groundwater depression that has affected an area
around the City wells that extends over one-quarter mile east of the City. The response to
pumping is monitored on a semiannual basis at the City, Sutter Home Vineyards, and
residential wells located east of the City. Water levels taken from these production wells
indicate a general groundwater flow direction towards the City wells from the north,
northeast, and east. The hydraulic response to the west and south is not monitored, but is
likely also to occur radially towards the City wells due to the high cumulative pumping
rates from the City and adjacent Sutter Home Vineyards (well production rate of 250
gpm) and residential wells (well production rates ranging from 150 gpm to less than 20
gpm). The elevation of the potentiometric surface “lowers during the summer months,
and rises after the onset of winter rains” (Ketron, 2004, refer to Section 8.0 of the DEIS).

The Amador Water Agency (AWA) is currently planning to construct a water
transmission pipeline, known as the Plymouth Pipeline that is designed to meet the City’s
existing and projected future water demands through the year 2025. The pipeline would
supply the City with surface water from Lake Tabeaud, which is fed by the Mokelumne
River. Construction began in February 2009, with an anticipated completion date of
December, 2009 (Reece, 2009). The Plymouth Pipeline would have enough capacity
such that the City would no longer be required to use groundwater except in emergencies
and to meet peak demands. The implementation of the Plymouth Pipeline project will
eliminate the need for the municipal well field to serve as the principal water source that
is available during the maximum demand season. Over the life of the Plymouth Pipeline
project, the municipal well field will no longer be excessively pumped to meet peak
summer season demands or pumped to meet normal demands (City of Plymouth, 2006).
This may include future abandonment of the City’s well field. The DEIR further states
the Plymouth Pipeline project would alleviate the overdraft condition within the

groundwater basin.

The USEPA states that there appears to be uncertainty regarding the ability of the long-
term well yields of the project wells to meet water demands if recycled water use is not
maximized. As noted in response to Comment F1-01, the BIA and the Tribe consulted
with the USEPA after receipt of comments on the DEIS to discuss the proposed water
options outlined for the project alternatives and other concerns in the USEPA’s
comments. The Tribe has committed to pursuing two domestic water supply options that
are described in the Section 2.0 of the FEIS. Option 2 has been selected by the Tribe as
the preferred water supply option, which includes wells and maximizing the use of
recycled water. As discussed in Section 2.0 of the DEIS, water supplied under Option 2
during Phase I would be provided by three groundwater wells. Two groundwater wells

are located on the project site (designated as M1 and H1) and one well is located adjacent
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to the project site (designated as M3). Refer to Figure 2-4 of the DEIS for the locations
of the project wells. Based on pumping tests (Appendix B), the combined long-term
yield of the project wells is approximately 81 gpm.

The three project wells are spaced at a conservative distance apart from each other, with
two of the wells a little over a half mile (approximately 3,100 feet) apart and a third
offsite well located almost a mile and a half (approximately 7,500 feet) to the southeast.
Water level monitoring conducted during the pumping tests in 2004 indicated hydraulic
response in well M4 when pumping from M3 (located approximately 500 feet apart), but
no hydraulic response was observed in project wells H1 and M2 while pumping from
M3. M2 and H1 are located over 4,000 and 6,500 feet from M3 and displayed no
obvious influence as a result of pumping tests that were conducted at M3 for a duration in
excess of five days. Therefore, the spacing of the water wells ensures that pumping from
one well would not adversely impact the performance of the other wells. The results of
the pumping tests indicate the local drawdown from these wells is minimal and potential
impacts to the regional groundwater table can be minimized by utilizing a rotational
pumping schedule as described below.

The three project wells would be pumped at the recommended long-term well yields,
which consists of 10 gpm for well M1, 37 gpm for well M3, and 34 gpm for H1, and the
wells would be pumped in rotation to allow additional groundwater recharge between
pumping periods. Estimates of sustainable yield are based on a significant body of field
data and were developed using a methodology that considered individual well
performance and uncertainties inherent in natural systems. The estimates were based on
pumping tests were performed while the City was simultaneously pumping its wells. The
durations of the pumping tests were in accordance with recognized standards. Refer to
the response to Comment F1-05 regarding the long-term reliability of the proposed
groundwater supply for the project alternatives. The two one-million gallon water
storage tanks would allow the casino to save excess water from the wells when water
demand at the casino is low or well output is higher. This would provide water in times

of increased demand or if well output is lower.

Trucked water would be a supplemental water source only, with groundwater as the
primary water source. For example, as discussed in Section 2.2.1 for Alternative A
(which has the highest water demand of the project alternatives), with the use of recycled
water, 100% of the potable water demands for Phase I would be met by the groundwater
wells. For Phase II of Alternative A, with the use of recycled water, 92% of the potable
water demand would be met by the groundwater wells. Water trucking would provide
the remaining 8% of potable water to meet water demands. The 8% accounts for

approximately 10,000 gpd, which would equate to five truck trips per day.
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F1-03

F1-04

F1-05

Based on the results of the pump tests, analysis of the regional and local hydrology,
including review of existing water studies, development of the Plymouth Pipeline project,
and commitment to maximize recycled water use to offset demand, sufficient water
would be available to serve the project alternatives without adversely affecting the
groundwater basin or other wells.

As previously discussed under response to Comment F1-01, the BIA and the Tribe
consulted with the USEPA regarding the project alternatives and comments received on
the DEIS. In response to comments received on the DEIS, the Tribe has committed to
pursuing surface water discharge during winter months (disposal option 2), with the
potential for year round discharge, as the preferred alternative. Refer to Section 2.0 of
the FEIS for identification of the preferred wastewater disposal option for each proposed

alternative.

Refer to the response to Comment F2-02 regarding a discussion on the overdraft
condition within the City’s groundwater basin as well as the anticipation of the
alleviation of overdraft conditions when the Plymouth Pipeline project becomes
operational. As noted in response to Comment F2-02, construction of the Plymouth
Pipeline project began in February 2009 (Reece, 2009).

Please refer to the response to Comment F1-05 below regarding the USEPA’s specific
comment on the long-term well yields identified within the DEIS for the project wells.
As previously discussed, the Tribe has committed to maximizing recycled water use
within the development alternatives and has selected Option 2 as the preferred alternative
to meet projected water demands of the project alternatives.

Appendix C of the DEIS, the Pumping Test and Sustainability Analysis for Wells H1,
M1, and M3, and Evaluation of Water Quality (Pumping Test Report), was revised to
provide clarification on the methodology used to calculate the long-term well yields
reported in Section 2.0 of the DEIS. The updated Pumping Test Report is included as
Appendix C of the FEIS. Section 3.3 of the FEIS was updated with the information
contained within this response to clarify the methodology utilized in developing the long-

term well yields for the project wells.

The pumping tests to determine long-term well yields were performed using established
procedures. The tests were performed while groundwater was being extracted from the
City’s wells. Therefore, the response of the aquifer and results of the pumping tests
reflect the effects of pumping from the City’s wells, which would be reduced or
eliminated after completion of the Plymouth Pipeline project. These results were used to
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calculate the long-term well yield values. The long-term well yield (Sy) was calculated as
follows:

Sy:SCXAddXF

Where: Sy =  Long-Term Well Yield (gallons per minute).

S.=  Specific Capacity (gallons per minute per foot) is the
pumping rate divided by the drawdown created by the
pumping.

Ag= Available Drawdown (feet).

F= The appropriate factor to account for conditions

encountered and believed to be relevant (unit less).

The methodology included calculating total available drawdown as the depth to top of the
primary water strike (or top of well screen) minus the static (non pumping) water level, as
described in Step 2, Section 3.2.5 of the revised Pumping Test Report. This calculation is
conservative as it assumes that the dynamic pumping level in the well will not be allowed
to drop below the top of the aquifer. It limits the total available drawdown, and because
long-term well yield and available drawdown are proportional, it provides a conservative
estimate of long-term well yield. A less conservative approach would have defined total

available drawdown as the depth to well bottom minus static water level.

Discharge rates obtained from the completion and analysis of step-drawdown tests were
selected to maximize drawdown to adequately stress the aquifer and to ensure that the
recommended rates were less than the test rates and not extrapolated outside of the tested
discharge rate. This is important so it can be verified that the long-term well yield

equation is linear at the calculated (long-term well yield) pumping rate.

Estimation of long-tem well yields were based on individual well performance.
Appropriate factors were applied to account for the uncertainties inherent in natural
systems. As stated on page 17 of the revised Pumping Test Report:

Review of Table 3-6 and comparison of total available drawdown
(Step 3) versus safe available drawdown (Step 4) illustrates the
application of different safety factors based on well performance
during the pumping and recovery tests. For example, the safe
available drawdown for well M1 (341.11 feet) was calculated as 70%
of total available drawdown (487.3 feet). This relatively high
percentage of the total available drawdown reflects the favorable test
results including the lack of boundary conditions and relatively rapid
recovery following the cessation of pumping. Lastly, a substantially

lower percentage (35%) was used to calculate the safe available
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F1-06

drawdown for well M3. For well M3, only 49.6 feet of the 141.8 feet of
total available drawdown was used to calculate long-term yield. This
increased level of safety was selected to account for the observed
boundary condition and the relatively poor recovery characteristics

following the pumping phase of the test.

In addition to reductions in long-term well yield estimates relating to boundary conditions
and well recovery characteristics, further reductions were applied to address factors such
as natural variability in precipitation and recharge rates that could potentially affect well
performance. These reductions resulted in conservative estimates of long-term well
yields for the project wells.

As stated on the top of page 13 of the revised Pumping Test Report (Appendix C of the
FEIS), “The boundary appears to be attributed to dewatering of an upper water strike ...”.
The presence of the boundary condition was taken into consideration when applying the
appropriate factors (refer to Sections 3.2.4 and 3.2.5 of the revised Pumping Test Report).
In addition, the specific capacity for this well was calculated by extrapolating the
drawdown in the well based on the slope of the curve after the boundary condition had

been reached.

Based on all of the factors applied to the calculations, selecting the lower limit of the
calculated long-term well yields (as suggested by the comment) appears to be overly
conservative. As stated in Section 4.2 of the revised Pumping Test Report (Appendix C
of the FEIS):

“....These recommended long-term well yields already include factors of
safety based on boundary conditions and projected safe yield (see
Appendix D). For an additional factor of safety, the lower limit was
averaged with the upper limit to calculate a more conservative value for

the recommended long-term well yield”

Based on groundwater pumping tests performed at the site, using accepted practices and
conservative factors, the cumulative long-term well yield for the project wells was
confirmed to be 81 gpm. The impending replacement of the City’s groundwater supply
with surface water from the new Plymouth Pipeline will eliminate the overdraft condition
that the City has created, significantly increasing the availability of groundwater in the

region, and further reducing the City’s impacts to other wells.

Refer to the response to Comment F1-04 and Comment F1-05 for a discussion of the
recharge of the groundwater aquifer and the applied safety factors that were used in
consideration of the limited recharge of the aquifer. As stated, the estimates of long-term
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well yields were based on individual well performance, and appropriate factors were
applied to account for uncertainties inherent in natural systems, including the recharge
characteristics of the water-bearing unit.

The commenter questions whether the long-term well yield assumes an appropriate
recharge rate and if the estimates correctly address the uncertainly of the long-term well
yields of the project wells. The calculations of the long-term well yields are conservative
predictions that are based on a significant body of field data and methodology utilizing a
scientifically sound analysis as discussed in response to Comment F1-05.

The commenter states that the long-term well yields are based on relative short pumping
periods. For establishing the appropriate well testing procedure, the aquifer type has a
bearing on test duration. The cone of depression of a well completed in an unconfined
aquifer expands slowly because the cone represents a dewatered condition. The cone of
depression in a confined aquifer well expands much more rapidly because the cone
represents a decrease in potentiometric head, not a dewatering condition. Consequently,
shorter test durations are required for a confined aquifer versus unconfined aquifer.
Standard guidance suggests that a 1-day (24 hour) test is adequate for confined aquifers
and 3-day test for unconfined aquifers (Driscoll, 1986). The groundwater in the project
wells occurs under confined conditions, and tests were conducted accordingly. As
presented in Table 3-4 of the revised Pumping Test Report, the pumping phases for the
tests of wells M1, M3, and H1 were conducted for 2.8, 5.1, and 6.9 days, respectively.
The test durations were of sufficient length to adequately stress the water-bearing unit
and demonstrate well performance. A longer duration testing program would not
significantly improve the accuracy of long-term well yields, and therefore is not

warranted.

Regarding the need to perform more recent testing, it is unlikely the results of additional
pumping would vary significantly from those obtained in December 2003 and July 2004.
No significant changes are known to have occurred to the geology or aquifer in the area
that would produce significantly different results from the pumping tests performed a few
years ago. In addition, no significant changes are known to have occurred that would
impact the local and regional aquifer since the pumping tests were performed. Additional

testing is not warranted.

F1-07 As stated in response to Comment F1-02, the Tribe is committed to maximizing the use
of recycled water. Refer to Section 2.0 of the FEIS for the revised potable water
demands for each project alternative. Water trucking would only be required for full
build-out of Alternative A, providing the remaining 8% (10,000 gpd) of water needed to
meet potable water demands. This would equate to three to five truck trips per day,

February 2009 F-7 lone Band of Miwok Indians
Response to Comments



Federal Agencies

which would not considerably increase operating costs. Trucking would be limited to
peak use days and initial fill of the proposed storage tanks on the property.

In regards to development of a pipeline or other access to water supply resources, the
Tribe has throughout the environmental review process expressed its willingness to enter
into an agreement with the City and/or AWA for water supply and other services. Based
on the lack of existing agreement, water supply Option 2, with limited trucking for full
build-out of Alternative A, has been identified in the FEIS as the preferred water supply
option.

F1-08 As discussed in response to Comment F1-05, Appendix C of the DEIS, the Pumping
Test Report, was revised to provide clarification on the application of numerous factors
and procedures used to calculate long-term well yields. The updated Pumping Test
Report is included as Appendix C of the FEIS. Section 3.3 of the FEIS was updated to
clarify the methodology utilized in developing the long-term well yields for the project

wells.

Refer to Section 3.2.4 and 3.2.5 of the revised Pumping Test Report and response to
Comment F1-05 and Comment F1-06 for a discussion on the recharge of the aquifer
and that the applied factors consider the limited recharge situation of the region. As
stated in response to Comment F1-05: “In addition to reductions in long-term well yield
estimates relating to boundary conditions and well recovery characteristics, further
reductions were applied to address factors such as natural variability in precipitation and
recharge rates that could potentially affect well performance. These reductions resulted
in conservative estimates of long-term well yield for the project wells.” In addition, as
discussed in response to Comment F1-02, the Plymouth Pipeline project would eliminate
the reliance of the City on groundwater. The summer overdraft condition of the basin
would be eliminated allowing adequate recharge during winter months.

Refer to the response to Comment F1-05 for a discussion of why the use of the lower
well performance limit would be overly conservative. Factors applied and measures
implemented to account for potentially limited conditions, including those encountered

during the pumping tests, yielded conservative estimates.

Developing and implementing a long-term monitoring plan is an appropriate method to
ensure that pumping will not adversely affect the aquifer. A discussion of additional
mitigation measures that were incorporated into Section 5.0 of the FEIS is included in
response to Comment F1-09 and Comment F1-10.

F1-09 In addition to Sections 3.2.4 and 3.2.5 of the revised Pumping Test Report, refer to the
response to Comment F1-06 for a detailed discussion of the methods used to calculate
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long-term well yields, and response to Comment F1-02 and Comment F1-05 for a
discussion on the overdraft and recharge of the aquifer and the factors applied in
consideration of the limited recharge situation. Overdraft conditions and long-term well
yields are addressed in responses to Comments F1-02 through F1-08.

A long-term monitoring plan would include the siting, design and installation of
monitoring wells appropriately placed between the project wells and the nearest off-site
wells. Siting of the wells will take into consideration the regional topography, geology,
and hydrogeology along with the pump rates of offsite users and location of planned
development surrounding the project site. Baseline groundwater elevations and water
quality data would then be collected. This would be performed during the facility design
and construction stage to allow for the monitoring to encompass an entire hydrogeologic
cycle. The results of the baseline monitoring would be used to establish “not to exceed”
values that would represent maximum drawdown that would be considered a less than
significant impact to adjacent wells. Should drawdown occur beyond the “not to exceed”
values, one or more of the following measures would be implemented to limit or

minimize impacts to groundwater:

1. The Tribe may alter its groundwater-pumping regime. This may include
increasing the resting period or decreasing pumping rate of individual wells.

2. The Tribe may pay for an off-site user’s well to be drilled deeper in order to
recover pre-project consumptive use that was reduced or lost as the result of
the Tribe’s pumping practice. The determination regarding whether the
groundwater user’s pre-project consumptive use is reasonably determined to
have been reduced or lost as the result of the Tribe’s groundwater pumping
practice shall be made by an engineer retained by the Tribe.

3. The Tribe may pay for the development of a new well to replace an off-site
user’s existing well that is no longer able to supply pre-project consumptive
use as the result of the Tribe’s pumping practice or financially compensate
the impacts to the well owner through mutual agreement.

4. The Tribe may replace the water used by off-site user that is lost as the result
of the Tribe’s pumping practice through the import of water via tanker truck
or, if practical, through the development of a connection to the municipal

system.

5. The Tribe may selectively recharge portions of the basin impacted by the
Tribe’s wells.
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6. The Tribe may decrease the project’s reliance on groundwater and increase
the importation of water via tanker truck.

This discussion has been included within Section 5.2.3 of the FEIS.

F1-10 Refer to the response to Comment F1-09, which addresses the recommendations
provided by the USEPA. The mitigation for potential impacts to surrounding wells is
addressed in Section 5.2.3 of the FEIS, and has been updated to specify significance
criteria in correlation with the monitoring plan and measures to reduce impacts, if
identified during monitoring. As previously addressed, the Tribe has committed to
maximizing recycled water use, which would further reduce groundwater impacts.

F1-11 Refer to the response to Comment F1-03 regarding the Tribes commitment to pursue
surface water discharge during winter months (disposal option 2), with the potential for
year round discharge, as the preferred alternative. The construction of the treated effluent

reservoir (reservoir) would only occur if a surface water discharge permit is not obtained.

The impacts associated with the development of the reservoir are addressed throughout
Section 4.0 of the FEIS. For example, Table 4.5-1 identifies impacts to biological
habitats associated with the development of the reservoir. As discussed in Section 4.5,
mitigation measures are included in Section 5.2 to reduce associated impacts.

F1-12 The commenter is correct: the WWTP would produce recycled water as defined in
California Code of Regulations Title 22, as stated on page 2-12 of the DEIS. As
discussed in response to Comments F1-02 and F1-03, the Tribe has committed to both
maximizing recycled water use and pursuing a NPDES permit for surface water discharge
of treated effluent. A stream assessment was prepared in response to comments on the
DEIS and in support of the NPDES permit application to be submitted to the USEPA.
Refer to Appendix V of the FEIS for the stream assessment. The purpose of the stream
assessment is to provide a description of biological resources and beneficial uses within
the proposed receiving waters and analyze the impacts of the proposed surface water
discharge under wastewater disposal Option 2. Based on the results of the stream
assessment, no adverse impacts to the designated aquatic life beneficial uses would occur
as a result of direct wastewater discharge from the proposed WWTP.

F1-13 Construction of an earthen dam has been designated as the secondary disposal option and
would require extensive engineering and construction efforts. As discussed in Section
2.0 of the DEIS, the reservoir would be constructed in compliance with the Federal

Coordination Council on Science and Engineering Technology’s “Federal Guidelines for
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F1-14

F1-15

Dam Safety” and general industry standards. The reservoir would be designed by a
registered professional engineer and reviewed by the BIA Pacific Region Safety of Dams
Officer prior to construction. Additionally, reservoir construction would follow
recommendations listed in the geotechnical study developed for the DEIS (Appendix E).
The preliminary design of the reservoir indicated a liner would most likely be required to
reduce seepage. However, based on further analysis, the geotechnical report
recommended that the reservoir be constructed without a liner.

The impacts associated with developing and operating the reservoir are addressed
throughout Section 4.0 of the DEIS. For example, Section 4.2 of the DEIS addresses the
impacts to topography associated with the development of the reservoir. Section 4.3 of
the DEIS analyzes the potential impacts associated with drainage patterns, surface water
quality, and flooding associated with the development of the reservoir. Impacts to
biological resources, including waters of the United States, are addressed in Section 4.5
of the DEIS. The acreage of impacts to habitats and waters of the United States are
identified for each project alternative. Refer to Table 4.5-1 for the impact acreages for
Alternative A. Impact acreages include the auxiliary components of the reservoir, such
as the headwall and by-pass ditches for surface water diversion.

The delineation of waters of the United States is located in Appendix I and is
summarized in Section 3.5 of the DEIS. In response to comments received on the DEIS,
the site plans have been updated to reduce impacts to waters of the United States. Refer
to Figures 5-1 through 5-5 of Section 5.0 of the FEIS for the updated site plans. Refer to
Attachments I through III of Appendix Y for updated architectural renderings, lighting
plan, and drainage plans. Additionally, the Tribe has agreed to pursue Option 2 for
wastewater disposal, which entails surface water discharge of treated wastewater. Option
2 would not result in the construction of the dam or reservoir.

The mitigation requirements concerning Section 404 permitting and unavoidable impacts
to waters of the United States have been updated in the executive summary table and in
Section 5.2.5 of the FEIS to ensure compliance with the Clean Water Act, Section 404
Compensatory Mitigation Requirements (40 CFR Part 230). A detailed mitigation plan
will be submitted with the Section 404 permit application, at the appropriate time,
detailing long-term protection, minimum performance standards and appropriate
monitoring requirements. The plan will be in compliance with the most current USEPA
and USACOE) Mitigation Rule, June 2008, and will include an evaluation of the value of
the wetlands impacted, time lag, likelihood of success. Jurisdictional waters of the
United States will be mitigated at a ratio of no less that 1:1 based on the criteria of that
rule. If off-site credits in an approved mitigation bank are not used, and if on-site
mitigation is chosen, the created wetlands will be of like kind and value as those
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impacted and will be at a mitigation ratio of not less that 1:1 consistent with the new
USEPA and USACOE rule, and will include a 5 year monitoring plan that has a 80%
success criteria for vegetative cover with native plants. The on-site mitigation, if needed,
will be established by Tribal ordinance and submitted to the USEPA and the USACOE
for review, as the land will be in held in trust for the Tribe by the Federal government.

F1-16 Refer to the response to Comment F1-11 regarding surface water discharge of treated
effluent as the preferred disposal option. Refer to Comment F1-12 regarding the Tribe’s
commitment to use recycled water to meet non-potable water demands and the stream
assessment conducted in support of the NPDES permit for surface water discharge of
treated effluent. As noted in response to Comment F1-01, the Tribe has considered all
comments received by the USEPA and has updated the project description, analysis, and
mitigation measures within the FEIS.

F1-17 Refer to the response to Comment F1-13 regarding impacts associated with construction
of the reservoir under wastewater disposal Option 1. As discussed in the geotechnical
report for the reservoir (Appendix E of the DEIS), the soil material on the project site
would be adequate to use for construction of the dam. The impacts associated with the
excavation are assessed in Section 4.2 of the DEIS.

F1-18 As recommended by the USEPA, the parking lot footprint has been reduced. To reduce
surface parking, a parking structure is now proposed as Mitigation Measure F in
Section 5.2.5 of the FEIS to minimize effects to wetlands. Impervious surface coverage
has been reduced from approximately 60 acres of coverage to approximately 35 acres.
New site plans were developed in response to comments and are included as Figures 5-1
through 5-5 of the FEIS.

F1-19 As stated in response to Comments F1- 18, the parking lot footprint has been reduced
and a parking garage has been proposed for Alternatives A through C. Refer to Figures
5-1 through 5-5 of Section 5.0 of the FEIS for the updated site plans. The Tribe has
committed to providing compact spaces for 25% of the total parking spaces provided for
the project alternatives. For example, development of Alternative A would include
approximately 742 compact parking spaces.

F1-20 In response to comments received on the DEIS, the number of parking spaces required
for each project alternative was re-examined. A published methodology was utilized
from a consulting firm specializing in the economic impact and feasibility of casinos and
hotels (Klas, 2005). The methodology takes into account such factors such as mixed use
and cross use development along with the level of potential bus patronage. For full build-

out of Alternative A, a total of 2,965 spaces would be needed, resulting in a 20%
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F1-21

F1-22

F1-23

reduction in parking needs compared to the original calculations. Similarly, the
Alternative B parking requirement was reduced from 3,000 spaces to 2,405 spaces and
Alternative C was reduced from 1,578 to 1,120 spaces.

The recommended USEPA publications regarding “green parking” were examined and
the suggested guidelines were incorporated into the updated site plans for the proposed
developments (Figures 5-1 through 5-5 of Section 5.0 of the FEIS). The number of
parking spaces and impervious surface coverage of the parking lot were reduced and 25%
of the total parking spaces were designed for compact vehicles. To reduce stormwater
contaminants, the number and size of the landscaped islands have been increased to
provide additional bioretention capacity.

The Tribe has committed to increasing the energy efficiency of the project alternatives
(refer to Section 5.2.4 of the FEIS). The FEIS has been updated to include commitments
by the Tribe to develop energy efficient building components and alternative energy
sources on-site. The energy provisions included in Section 5.2.4 as mitigation measures
concerning air quality would also reduce impacts to energy services in the region.
Section 4.9, Public Services, of the FEIS has also been updated to reference these

provisions.

The project offers the opportunity to construct a high performance and sustainable
building utilizing energy efficient elements. Based on a review of the project description
(Section 2.0 of the DEIS) and recommended mitigation measures (Section 5.0 of the
DEIS), various provisions of the LEED certification program are already included in the
project alternatives. For example, refer to the response to Comment F1-21 regarding the
inclusion of energy-related mitigation within Section 5.2.4 of the FEIS, which would
meet on-site renewable energy provisions of LEED. Additionally, the use of recycled
water for landscape irrigation as discussed in Section 2.0 of the FEIS meets the
provisions for innovative wastewater technologies and water efficient landscaping. The
drainage plan included as Appendix G of the DEIS meets the provisions for stormwater
design. The lighting design of the development project will meet provisions for reduction
of light pollution. Refer to Attachment II of Appendix Y of the FEIS for the
preliminary lighting plan for Alternative A. With design features to reduce
environmental impacts, the Tribe has committed to developing an environmentally

friendly building.

As discussed in Section 2.0 of the DEIS, smoking would be allowed in the casino area
and non-smoking areas would be provided. The commenter references a study stating
that 85% of Southern California Indian gaming casino patrons prefer a smoke-free

environment (J.D. Power and Associates 2008 Southern California Indian Gaming
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F1-24

F1-25

F1-26

F1-27

Casino Satisfaction Study®). The study further states that “(t)hose casinos that provide
smoke-free gaming areas and also do a good job of educating consumers about them
could benefit from increased attendance and higher satisfaction”. Based on the comment
received and the results of the study, the Tribe will include signage at the entrance to the
casino clearly identifying the locations of smoke-free gaming areas (refer to Section 5.2.4
of the FEIS).

Refer to the response to Comment F1-21 regarding additional provision included within
the FEIS regarding energy efficiency of the project alternatives. As discussed above, the
Tribe will make a commitment to energy efficient provisions of the Propose Project and
the FEIS has been updated accordingly. These provisions include photovoltaic panels on
the parking structure or other rooftops where feasible, a reduction in energy use by using
energy efficient appliances, and increasing energy efficiency through green building
techniques.

The commenter requests that the BIA and the Tribe specify that the project will be
constructed for certification by LEED. As previously discussed in response to
Comments F1-22 and F1-23, the Tribe is committed to develop an environmentally
friendly building; however smoking, which would be allowed in the casino, makes it
difficult to obtain LEED certification.

The disclosure of pollutants emissions and discussion of impacts to air quality has not
changed from the ADEIS to the DEIS. In accordance with the Clean Air Act, a
conformity determination with the State Implementation Plan for a specific Criteria Air
Pollutant (CAP) is not required for a federal project if the air basin is in attainment or
unclassified for that particular CAP and the federal action will not cause change in the
attainment status. As discussed in Section 3.4 of the DEIS, the Mountain Counties Air
Basin (MCAB) is classified as unattainment for ozone and attainment/unclassified for the
other five CAPs. Therefore, Section 4.4 of the DEIS analyzed the conformity of the
estimated emissions of ozone precursors of the project alternatives with the de minimis
standards for a conformity determination. Emission of the criteria pollutants that are
designated attainment in MCAB, except lead, are disclosed in the DEIS in Appendix Q.
As discussed in Section 3.4 of the DEIS, with the removal of lead from gasoline, air
emissions of lead are negligible.

A qualitative discussion of diesel particulate matter (DPM) was added to Section 3.4 and
4.4 of the FEIS. Currently, the USEPA has not established significance thresholds for
DPM. Recommended mitigation to reduce impacts associated with DPM have been
added to Section 5.2.4 of the FEIS, as discussed below in response to Comment F1-28.
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F1-28 Refer to response to Comment F1-27 regarding additional analysis of diesel particulate
matter. The following mitigation measures recommended by the commenter have been
added to Section 5.2.4

»  The Tribe shall locate the construction staging area on the east side of the project
site away from residents. This would reduce sensitive receptor exposure to
DPM.

*  The Tribe shall establish an activity schedule designed to minimized traffic
congestion around the construction site. This mitigation measure would reduce
idling; thus, reducing NOx, ROG, and DPM emissions.

= The Tribe shall use only construction vehicles and heavy equipment that are
equipped with, at a minimum, USEPA-approved emission control devices. This
mitigation measure would reduce NOx, ROG and DPM emissions.

These mitigation measures would reduce NOx, ROG, and DPM emissions and protect
sensitive receptors by reducing their exposure the DPM. Other pollutants that are
discussed in the DEIS are asbestos and carbon monoxide (CO).

Refer to the response to Comment F1-27 regarding the conformity determination of
ozone analyzed within Section 4.4 of DEIS and the need to include emissions of the other
five CAPs within the text.

F1-29 As discussed in Section 5.1 of the FEIS, enforcement of mitigation measures by the
NIGC to the extent allowable under the Indian Gaming Regulatory Act (IGRA) and the
Tribe would be through the implementation of the Tribal Gaming Ordinance and through
the enactment of Tribal environmental ordinances. A copy of the current Tribal Gaming
Ordinance has been included in Appendix U of the FEIS. The Tribe will enforce
mitigation measures through Tribal environmental laws. The NIGC will assume an
enforcement role through the Tribal gaming ordinance, to the extent allowable under
IGRA.

F1-30 As discussed in Section 5.1 of the FEIS, the Tribe, with oversight from the NIGC, will be
responsible for implementing the mitigation measures identified in the FEIS.
Compliance with environmental mitigation commitments will be ensured by the Tribe's
authority to enforce Tribal environmental laws and regulations. As discussed in 25 CFR
580, in response to the purpose of IGRA, the NIGC must balance the need for federal
oversight with Tribal sovereignty. The NIGC will enforce provisions of the Tribal
gaming ordinance to the extent allowable under IGRA, while the Tribe will enforce the

Tribal gaming ordinance and Tribal environmental laws.
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F1-31 As discussed in response to Comment F1-29, the Tribe has included a copy of the Tribal
gaming ordinance as Appendix U of the FEIS. As discussed in response to Comment
F1-30, the Tribe primarily will enforce the Tribal gaming ordinance and Tribal
environmental laws, while the NIGC will enforce provisions of the Tribal gaming
ordinance to the extent allowable under IGRA.

F1-32 The hydrologic connectivity between groundwater wells on and off the project site is
discussed on page 12 of Appendix C of the DEIS. As stated therein: “(t)he constant rate
pumping test results indicate that there is no hydraulic connectivity between well M3 and
wells M2 and H1.” Influence to well M4 was observed during the connectivity test;
however, these wells are less than 500 feet apart.

Impacts to the City wells would only result if the capture zones of the City and adjacent
high capacity wells overlap with the capture zone of the project wells. However, this
scenario is unlikely. The capture zone of the City wells is located approximately a
quarter of a mile northeast of the project wells (Ketron, 2004). The capture zones for the
project wells would be small due to the low recommended yields, and would not overlap
with and impact other wells. In addition to being limited in extent, the capture zone for
the project wells will extend from the well to up-gradient areas, which in this case will be
away from the City wells. Therefore, the capture zones of City wells and the project
wells will not overlap and result in groundwater impacts.

F1-33 The commenter states that under water supply Option 2, the project would be
provisionally classified as a Non-Transient/Non-Community (NTNC) public water
system. Therefore, the project would be subject to the requirements of the Safe Drinking
Water Act for NTNC systems. The commenter notes that baseline monitoring must begin
and preliminary results submitted to the USEPA before water may be legally used by the
public.

Required testing and reporting will be implemented for the selected project. A water
quality monitoring plan will be developed and implemented during construction of the
selected alternative. This plan will be developed in coordination with the USEPA tribal
drinking water unit, and will detail required monitoring provisions under the Safe
Drinking Water Act, including provisions for baseline monitoring and reporting prior to
consumption by the public.

F1-34 The project site lies primarily within two surface water drainage basins. Based on
Department of Water Resources (DWR) well logs, there are 36 domestic wells in the
smaller of the two basins, which is identified as watershed 2 in Section 3.3.2 of the DEIS.
The larger basin, described as Watershed 1 in Section 3.3.2 of the DEIS, is reported as
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F1-35

F1-36

F1-37

F2

F2-01

having 96 domestic wells. A majority of the City of Plymouth lies within the smaller
basin, watershed 2. The text within the FEIS has been clarified to mirror the information
provided above and in the revised Pumping Test Report (Appendix C of the FEIS).

During development of the Administrative DEIS (ADEIS) for review by cooperating
agencies prior to public release, the initial water demand was initially estimated at
121,300 gallons per day. Based on comments received on the initial versions of the
ADEIS, the project description was updated and expanded and the Water and Wastewater
Feasibility was updated. As discussed in Section 2.0 of the DEIS, the anticipated water
demand for full build-out of Alternative A is estimated at 188,500 gpd. With the use of
recycled water, full build-out water demand would be reduced by 35% to 116,700 gpd.

The commenter is correct, the design capacity of the wastewater treatment plan (WWTP)
did not changed between the release of the ADEIS and the DEIS. As discussed in
Section 2.0 of the DEIS, the project alternatives include the development of an on-site
WWTP with an average day capacity of 200,000 gpd. As discussed in Appendix B of
the DEIS, the capacity of the WWTP was designed to allow for peak flows and to
provide redundant capacity. Therefore, as water demands were updated in response to
initial review of the project alternatives during development of the ADEIS, the WWTP
design remained the same as the total capacity, including storage within the equalization
basin, met the updated demands.

As stated in Mitigation Measure 5.2.3 (C) of the DEIS, a sampling and monitoring
program would be implemented for the WWTP. The overall program would include
spray field monitoring to ensure tail water is not leaving the spray field area. Mitigation
Measure 5.2.3 (C) of the FEIS has been updated to include a detailed description of the
protocols that would be implemented as part of a sprayfield monitoring program.

As discussed in the response to Comment F1-35, the design treatment capacity of the
WWTP is greater than the needs of the project to allow for peak flows and redundant
capacity. The commenter is correct, the Tribe has committed to no other developments,
such as Tribal housing or other commercial facilities, being constructed on the project
site. There are no plans for future expansion as discussed in Section 2.0 of the DEIS.

UNITED STATE GEOLOGICAL SURVEY

Refer to Comment F1-02 and Comment F1-05 from the USEPA for a discussion of the
overdraft and recharge of the aquifer, and the applied factors used in considering the
limited recharge of the aquifer. Refer to the response to Comment F1-06 for a detailed
discussion of the procedures (including references) used to calculate long-term well yield
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F2-02

F2-03

values and Comment F1-32 for an assessment of the potential for groundwater impacts
from proposed pumping within the basin. As stated above, in response to USEPA
comments, Sections 3.3 and 4.3 of the FEIS have been updated to include an expanded
discussion of the existing groundwater setting and potential impacts of the project
alternatives. No additional significant impacts to the groundwater basin have been
identified during development of the FEIS. Additionally, the Pumping Test Report
(Appendix C of the FEIS) has been updated to include additional references to
substantiate the conclusions.

Refer to the response to Comment F1-02 and Comment F1-05 for discussions of the
recharge of the aquifer and the applied factors that consider the limited recharge situation.
Refer to the response to Comment F1-05 for a detailed discussion of the procedures used
to calculate long-term well yields, including the unit-less site-condition factors used to
calculate the long-term well yields from the pump test results.

As described in Comment F1-05 above, the methodology for determining the long-term
well capacity reflects a refinement in the test method to account for a potentially longer
dry season in California. The test method for estimating long-term well capacity
specifies that specific capacity be calculated at 100 days, which represents the dry season
and a period of minimum recharge. The methodology utilized this approach, but the
period of minimum recharge was increased to 200 days. Specific capacity is calculated
as discharge rate divided by extrapolated drawdown. Extending the extrapolation period
from 100 to 200 days results in increased drawdown and decreased specific capacity.
Refer to the response to Comment F1-05 for a discussion of recharge of the project
aquifers.
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COMMITTEE ON
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May 2, 2008

Mr. Dale Risling

Deputy Regional Director,
Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825

Re: DEIS Comments, Ione Band of Miwok Indians’ Casino Project

Dear Mr. Risling;

On behalf of constituents which I represent in the city of Plymouth, which is located in
Amador County, California, I would like to request that the Bureau of Indian Affairs
extend the public comment period relating to the Draft Environmental Impact Statement
for the lone Band of Miwok Indians pmposed 228.04-acre Fee to Trust land transfer and
Casino project for an additional 25 days. In conrnm ion with the 75 day public comment
period provided for in the April 18, 2008 notice' the additional 25 day request would

provide a comment period totaling 100 days.

Both the City of Plymouth and Amador County are small jurisdictions with limited
resources. In order for them to effectively analyze the contents of the voluminous 450
page Draft Environmental Impact Statement and attachments at issue, an additional 25
.. days would be most beneficial to that end. Furthermore, it is important to those
constituents who desire an extension, that they have a sufficient opportunity to analyze
the manner in which the Bureuu of Indian Affairs considered the alternative courses of
action in accordance with the Nauonal Environmental Quality Act’ and the Council on

Environmental Quality regulations.’

As the Congressional Representative of the City of Plymouth and Amador County, it is
my desire to help to facilitate a process which will be fair to all parties involved. It is my
belief that this request for a 25 day extension of the public comment period would
provide further assurance to all of the affected groups that they have had a meaningfully
opportunity to be heard on an issue of paramount importance to them. In the end, the

! Federal Register Vol. 73, No. 76 (April 18, 2008).
142U.5.C. Sec. 432) et seq.
* 40 CFR Sec, 1500-1508.
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Comment Letter S1
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perception of faimess will enhance the opportunity for cooperation between members of S1-3
our local community, cont.

I appreciate your consideration of my request and would invite you to contact me if you

have any further questions. —
Sincerely,
E gren ‘.

Member ‘of Con
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Comment Letter S1(a)

Sacramento, Caldiormia 96625
HAY 1-5 2008

The Honorable Danie} E. Lungren, Member
U.S. Housc of Representatives

2448 Rayburn House Office Building
Washington, D.C. 20515

Re: DEIS Comments, [one Band of Miwok Indians’ Proposed Fee-to-Trust Land
Acquisition for Gaming Parposes

Dear Congressman Lungren:

Mmfwmw.dmdmlm,wﬁmmhhaﬁofmwmﬁmmﬁﬂﬁnﬂw
Ciwdﬂmommmmcwm&mmawﬂhmbﬁem
period related to the Draft Environmental Impact Statement (DEIS) for the lone Band of Miwok
hﬁmwnS.Mm&&mthﬁﬁﬁmMmﬁmmijmlmm
maddiﬁmdzsdayslmedonﬁeCityonymnhmdMCmtybcingsmﬂ
jurisdictions with limited resources. With that in mind, the Buresu of Indian Affairs (BIA)
cucﬁﬂymdthnughtﬁﬂlyammedmmmdmwcmpeﬁodwmvidemﬁdm
opportunity to malyze the contents of the DEIS and manner in which the BIA considered the
dm:ﬁwummofmiminmdmwﬂhWWPﬁqM(NEPA).
the Council on Environmental Quality (CEQ) regulations and the BIA's NEPA Handbook at 59
IAM 3.

TheBIA'sNEPAHmdbouknﬂlAMS.msimwitkNEPAdeEng\dlﬂmpmﬁdes
guidance to our office as to the length of public comment period for a DEIS. The Handbook
specifically guides toward a 45 day comment period. In recagnition of the intense interest by
wmmmummmumwmcmmmmmmmﬁm
TﬁhgﬁnB[AWibNo&eOfAvaﬂabiﬁtyof&eDﬂSmmdadﬂnmmaHSday
mmmdﬁﬁmzom,ﬁamvsmmwwm The additional
30 days is vicwed as a built in extension.

MW&BMWMMmMewWHpmum
whiohisﬁ\kmdlpuﬁmmmpwﬁ:ﬂqummbﬁcmmmmummimﬂwusbyhﬂy
2, 2008, Toaﬁnmemﬁmmﬁrﬂm“wﬂlmptmﬁxeﬂmdmwlﬁ)w&
6099 or (916) 978-6055. —

S1(a)-1

Sincerely,

Cuh
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STATE OF CALIFORNIA

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364

SACRAMENTO, CA 95814

(916) 6534082

Fax (916) 657-5390

Lett 2
May 29, 2008 Comment Letter S

John Rydzik

Bureau of Indian Affairs
2800 Cotrage Way
Sacramento, CA 95825

RE: Notice of proposed decision to have real property accepted into trust by the United
States for the Ione Band of Miwok India ns, Amador County
SCH# 20080440022 L E  pe - = S - B mn e

Dear Mr. Marris:
The Commission has reviewed the above mentioned notice of proposed decision to have real

property accepted into trust by the United States for the Ione Band of Miwok Indians and S2 -1
does not have any comments.

CC.  State Clearinghouse
Janielle Jenkins, Governor's Office of Legal Affairs - via fax 916-324-6946

Sara Drake

Deputy Attormey General
Department of Justice
PO Box 944255
Sacramento, CA 94244

Andrea Lynn Hoch
Legal Affairs Secretary
Office of the Governor
State Capitol Building
Sacramento, CA 95814
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STATE OF CALIFORNIA, RESOURCES AGENCY ARNOLD SCHWARZENEGGER, GOVERNQR

DEPARTMENT OF CONSERVATION

DIRECTOR'S OFFICE

B01 KSTREET » M$ 2401 o SACRAMENTO, CALIFORNIA 95814
PHONE 914/322-1080 o FAX 914/4450732 o TDD 916/324-2555 o WEB SITE conservalion.co.gov

June 4, 2008 Comment Letter S3

John Rydzik

Bureau of Indian Affairs, Department of the Interior
2800 Coftage Way, Room W-2820

Sacramento, CA 95825

Subject: lone Band of Miwok Indians (Tribe) Proposed 228.04 Acre Fee-To-Trust
Land Transfer and Casino Project

Dear Mr. Rydzik,

The Depariment of Conservation has reviewed the Draft Environmental Impact
Statement for the lone Band of Miwok Indians Proposed 228.04 Acre Fee-To-Trust
Land Transfer and Casino Project in Amador County and submits the following
comments: S3-1

The Department's California Geological Survey has not generated maps for Amador
County that designate Zones of Required Investigation for liquefaction and
earthquake-induced landslides per the Seismic Hazards Mapping Act of 1990. |

The California Geological Survey has not designated Earthquake Fault Zones in
Amador County per the Alquist-Priolo (A-P) Earthquake Fault Zoning Act of 1972.
However, please note the project site is approximately 10.5 miles north of quaternary
active strands of the Bear Mountains Fault Zone.

Werappreciate tie-opportunity tocortiment. —if youtave any questions about our —

comments, please feel free to call me at the above reference number.

S3-2

Sincerely,

SVAY/4

J. Kyle Nast
Staff Counsel

Cc.  Andrea Lynn Hoch, Legal Affairs Secretary, Govemor's Office
Scott Morgan, Deputy Director, State Clearinghouse
Sara Drake, Esqg., Supervising Deputy Attorney General, Department of Justice

The Department of Conservation's mission it to protect Cabformians and their environment by:
Protecting Gves and property from sarthiquakes and lands ides; Ensuring safe mining and oil and gas drilling;
Conserving California’s farmland; and Saving energy and resources through recyching,
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DEPARTMENT OF TRANSPORTATION

P.0. BOX 2048, STOCKTON, CA 95201

(1576 E.CHARTER WAY/1976 £, DR. MARTIN
LUTHER KING JR. BLVD. 9520)

TTY: California Relay Service (800) 7332929

PHONE (209) 9487112

FAX (209) 948-7164

June 10, 2008

Ms. Amy Dutschke
Acting Regional Director
Pacific Regional Office

Bureau of Indian Affairs, Dcpartment of the Interior
2800 Cottage Way Ce e

Sacramento, CA, 95825

Dear Ms. Dutschke:

The Department of Transportation (Caltrans) appreciates the opportuity to comment on the lone
Band of Miwok Indians Draft Environmental Impact Study (DEIS), which is to address the
environmental effects for the Proposed 228.04 Acre Fee-to-Trust Land Transfer and Casino
Project. Casino (Alternative A) proposes a 120,000 square-foot casino, a 166,500 square-foot
hotel, and & 30,000 square-foot convention center. The casino is to consist of 2,000 slot
machines, 40 gaming tables, a buffet, a specialty restaurant, a sports bar, etc, Phase 1 would
construct the casino and food/beverage facilities, while Phass 2 proposes to construct a hotel and

0ST PACIFIC REGION [Aoo2/014

ARNOLD BCHWARZENEGGER, Goversoe

@

Flax your power/
Be emergy efficieny!

Comment Letter S4

10-AMA-49-PM 15.0 /
DEIS Comments lone Casiup Project

SCHY 200804002 o
Ty v Ll 4 r(‘ :'_-h-_“—_—

convention center. The location of the proposed project would be accessed by State Route 49, in S4-1

the City of Plymouth, in Amador County.

Caltrans’ District 10 has circulated the environmental document and provides the following
comments from the 1'raffic Operations Unit:

Note: The following DEIS review comments are for Caltrans’ District 10 facilities, For DEIS
review comments for highway facilities within Caltrans® District 3, pleese refer to their District’s
comment letter which will be sent to you directly from their office.

1. The DEIS for the Plymouth Casino, dated November 2007, uses a Traffic Impact Analysis
(TIA) dated August 2005 by T.Y. Lin International as attached in Appendix M. The TIA

{Appendix M) on page 24, 1st paragraph, states that the traffic counts were collected in June S4-2

2004. Tf so, the traffic information is approximately 4 years old and ouidated,

2. The TIA is approximately 3 years old and therefare does not incarporate recent proposed
projects in Plymouth. These include the following residential subdivision developments that

will increage traffic volumes on 8R-49 in the City of Plymouth, due to a total additional 1028 S4.3

Single Family Residences(SFRs):
¢ Zinfandel - 350 SFR.
« Shenandoah Ridge - 136 SFR.

“Caltrans improves mobility aerots Callfornia ™
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June 10, 2008
Page 2

Shenandoah Springs - 64 SFR
Cottage Knoll - 304 SFR.
Arroyo Woods - 127 SFR
QOsak Glen - 47 SFR

. The intersection controls have changed st several intersections. Traffic signals have been

installed af intetsections since the TIA analyzed the following as side street stop control:
» §8J-12/8J-88 East (Intersection #11) Signalized
s $J-12/5]-88 West (Intersection #12) Signalized
*  AMA:-16/AMA-49 (Tntersectitn #57 Signalized

The TIA has a significant omission since it does not analyze impacts to ighway segments near
the casino on SR-49 and SR-16. The TIA provides level of service (LOS) for specific roadway
segments on the perimeter of the casino location, but has omitted the following roadway
segments which are neer the casino:

e AMA-49 porth of the Casino entrance to Main Street in Plymouth.

e  AMA-49 south of the Casino entrance to the AMA-49/AMA-16 junction.

*  AMA-16 between the AMA-16/AMA-124 junction to the AMA-16/AMA-49 junction.

By omitting the above roadway segments near the casino, the TIA may not disclose potential
significant impacts to the adjacent highway segments with higher traffic volumes, and the more
concéntrated trip generation near the casing.

5.

Refer to DEIS Table 4.8-2 “Phase T Daily Roadway Segment Lavel of Service”. The table lists
the roedway segment for “SR88 West of SR124” with a threshold LOS D. This is incorrect,
since the LOS threshold for this rural highway is LOS C. Additionally the table lists the
roadway segment for, “SR49 South of SR16” with a threshold LOS E. This is incorrect, since
the LOS threshold for this rural highway segment is LOS C. The aforementioned incorrect
LOS thresholds are also carried over into Table 4.8-6, “Alt A Phase I & 1I Daily Roadway
Segment Level of Service”.

Refer to the TIA (Appendix M), “Existing Roadway Segment Operations”, pg 22. The
roadway segments which have been analyzed are too long if these segments are intended by the
DEIS to represent entire highway corridors. The result is that the TIA attempts to represent
with one location the entire highway corridor where there are significant variations with respect
to geometry and treffic volumes, A calculated single value LOS to represent the substantial
lengths of highway corridor is essentially meaningless. However, using the single value LOS
to represent the entire highway corridor, the TIA then mentions in the “Project Impacts and
Mitigation™ seclion, {0 justify that there are no impacts to highway segments and therefore, no
highway segment improvements are needed.

Refer to Figure 2-1 “Study Intersections”, and then to Table 2-4 “Roadway Segment Level of
Service Existing No Project”. As an example, attempting to represent impacts to the road segment,
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“SR 88 West of SR 124" as a single LOS value listed in Table 24 brings up the guestion, does the
DEIS intend that this one LOS represent the entire SR-88 corridor from the junction SR-88/SR-124
(Intersection # 10) (o the farthest intersection at the junction SR-88/Kettleman Lane (Intersection
#13). If so, the volumes of various segments of SR-88 vary considerably, which will result in
different LOS values. Additionally, as a reqult the DEIS has omitted analyzing roadway segment
impacts over the entirety of the SR-88 corridor with the exception of one specific location. S4-Z.
cont.
The same aforementioned problem applies to the SR-16 corridor which the DEIS atternpts to
represen( the entire SR-16 corridor using an individual location with a lower traffic volume than
westerly portions of SR-16 near Rancho Murieta. Again the result is the DEIS omits analyzing
roadway segment impacts to the entirety of the SR-16 vorridar with the exception of one specific
location which has a Tower traffic volume,

The DEIS has not analyzed a reasonable and usegble roadway segment, and as a result neglects to
analyze roadway segments where the project may have potential significant impacts,

7. The TIA has omitted several intersections from jts analysis which the project’s generated trips
mey have potential significant impacts. As an example some of the more significant
interscetions which are missing are as follows:

s  AMA-104 (Preston Ave) / W. Main St. in the City of Ione
» SJ-88/Liberty Road
o S]-88 /Tully Road in Lockeford

54-8

8. Refer to the TIA (Appendix M) Table 2-4 “Roadway Segment Leve! of Service Existing No
Project”. This table shows Existing No Project ADT’s, however these ADT’s are different 54-9
from those shown on the next page in Figure 2-3 “Existing Daily Traffic Volumes".

9. Page 24 of the TIA states that the intersections within Sacramento Covnty used a PHF of 1.0 in
accordance with the Sacramento County Traffic Impact Avalysis Quidelines. These
intersections although localed within Sacramento County are Caltrans facilities. Using a S4-10
PHF=1.0 is contrary to recommended practice for HCM intersection analysis. Thus using a 1.0
PHF is most likely unacceptable to Caltrans District 3. Please verify with Caltrans District 3,

10, The TIA states that it uses a calculated PHF in its analysis for Caltrans District 10 facilities.
However, a review of the TIA {Appendix M) Traffix analysis printouts indicates that a
calculated PHF was not always used as was stated. As an cxample, refer to the EPAP+ Project
A, Phase 1 2006 Friday PM Peak. Additionally a PHF of 1.0 was used for the analysis at S4-11
various other intersections as follows: SR-104/SR-124; SR-88/SR-124; SR-88/SR-12 (North);
SR-88/8R-12 (South); SR-88/Kettleman; and SR-49/Pleasans Valley.

The incorrect use of a PHF=1.0 is continued in othet scenarios a3 shown in several other Traffix
analysis reports provided in the Appendices.

“Caltrans improves mobliity across Calffornia®
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The casino’s stated main entrance (Intersection A) on SR-49 is located north of the casino building.

This main access needs to be evaluated for lefi-turn storage requirements. The casino’s service
access driveway to the south of the casino building (Intersection B} shows bus drop-off and bus
parking. 1t would be reasonable that private vehicles would also be accessing this driveway (o
drop-off their passengers at the casino entrance and/or potentially valet parking. However the
turning movements shown at this project access are questionable. For example refer to Figure 4-5,
“2009 EPAP Alt A Phase 1 & 27. The southbound SR-49 lefi-turn movement into this drivewsy is
shown as 0 vehicles during the peak hours. Additionally, the diagram shows 0 vehicles exiting the
driveway with & right-turn movement during the peak hours.

The DEIS discusses traffic counts taken at other sample casinos to derive its traffic generation.
The DEIS states on pg 4.8-7 that detailed tables and graphics showing how rates and enter and exit
splits were established using logarithmic best fit curve equation are included in the Traffic Study
(Appendix M) appendices. Reviewing to the Traffic Study (Appendix M) Appendices then states
the information is “Bound Under Separate Cover”, and that the electronic version is available
online at www.ioneeis.com. However reviewing the posted Appendices A through AC, the
aforementioned informetion is not included. This supporting backup information was requested by
telephone conversation to the DEIS consultant, however the information was not provided for
review to Caltrans.

The estimated trip generation rate used for the Plymouth Casino is shown in the TIA (Appendix M)
in Table 4-1. However referring to the TIA Section 6, “Supplemental Analysis — Buena Vista”,
which was provided by the same traffic consultant shows in Table 6-1 that they used generation
rates based on SANDAG studies 1o arrive at Buena Vista Casino’s estimated trip generation. The
differences in generation rates are summarized in the following table:

Scenario Plymouth Casino ( 120 ksf ) Buena Vista Casino ( 56 ksf)
Rate {trips/ksf) | Trips | Rate (trips/ksf) | Trips

Weekday

PM Peak Hr 4.54 545 17.3 968
Saturday

PM Peak Hr 6.25 750 | Not Provided Not Provided

Daily

Weekday 68.24 B189 97 to 130 543210 7,280

As summarized abova, the Plymouth Casino’s traffic consultant has used substantially different
trip generation rates to calculate the Buena Vista Casino’s (raffic peneration in the “Supplemental
Anelysis — Buena Vista” versus the rate which they used for their own Plymouth Casino weekday
PM Peak-hr trip generation. Refer to the Weekday PM Peak Hr trips/1000 sq f shown in the
above summary table. The trip generation rate used for the Plymouth Casino (4.54 tripg/kst) is
only 26% of the rate which was used by the same fraffic consultant to calculate the supplemental

"Calirans improves modility across Callformia”
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analysis for the Buena Vista Casino (17.3 tripstksf). Additionally, a review of the Daily Weekday
traffic generation shows that the Plymouth Casino is using a much lower daily rate (68.24 trips/day
versus 97 to 130 trips/ksf) than what they used for their summary of the Buena Vista Casino,

Without the aforementioned supporting data being provided for review to support the trip
generation rates used in the Plymouth Casino’s DEIS, the casino’s trip generation as stated in this
DEIS cannot be verified with respect to its applicability and validity. Since the requested
information has not been provided it leaves unanswered questions regarding the substantial
diffetences i trip generation rates used, and as a result is not available to support the basis of the
derived trip generation rates used in the DEIS’s traffic impact analysis.

. A review of the Traffix analysis printouts indicates that some of the description headers are for a

Friday PM Peek Hour for various scenarios such as “Existing No Project”, “Existing plus
Approved Projects™, “Existing plus Approved Plus Project A Phase 1”, etc. Using Friday traffic
patterns and volumes as the existing baseline to represent typical weekday traffic is questionable,
The typical weekday traffic is normally represented on a Tuesday, Wednesday, or Thursday. Using
a Friday PM Peak hour traffic will not provide a representative condition for an average weekday
PM Peak Hour condition.

In addition to the comments provided above, & review by Caltrans’ District 10's Forecasting Unit
identified inconsistencies in the docurnent and mentioned that forecasting appears to be low,

If you have any questions or would like to discuss these cormments in more detail, please contact
Kathleen McCleflin at (209) 948-7647 or myself at (209) 948-7112,

Sincerely,

Mag.ﬂ“(/\/éﬂ‘;—ﬁv

DANIEL H, BREWER, Chief
Office of Rural Planning and Administration

Bcott Morgan, State Clearinghouse

Larry Peterson, Amader County Public Works
Charles Field, ACTC

William A. Davis, Caltrans® District 3
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SACRAMENTO, CA 94274-0001
PHONE (916) 274-0614

FAX (916) 274-0648

TTY (530) 741-4509

June 26, 2008

08SAC0080
Ione Band of Miwok Indians
Land Transfer and Casino Project DEIS

SO

03-SAC-16 PM 6.22-R23.96 o

SCH# 200804402

Amy Dutschke

Acting Deputy Regional Director
Bureau of Indian Affairs

2800 Cottage Way

Sacramento, CA 95825

RE: DEIS Comments, Ione Band of Miwok Indians' Casino Project

Dear Ms. Dutshke:

Thank you for the opportunity to review the Draft Environmental Impact Statement
(DEIS) for Ione Band of Miwok Indians' Casino Project. The project is located in the
responsibility area of Caltrans District 10; however, the DEIS includes analysis of
State Highways that extend into District 3. Specifically, portions of State Route (SR)
16 in Sacramento County and SR 49 in El Dorado County are included in the DEIS
traffic analysis. Our comments are directed at the overall adequacy of the traffic
analysis with added emphasis on District 3 facilities.

We have had the opportunity to review the comment letter that was sent to you from
District 10 regarding this project. We concur with their assessment of the traffic
analysis. Traffic counts are outdated, additional traffic from new residential
development in the area was not considered, roadway and intersection configurations
are not accurate, and incorrect peak hour factors were used. These problems prevent
any meaningful critique of the traffic analysis and are sufficient cause to require
revision and recirculation of the study.

Some specific issues affecting the analysis of District 3 roadways and intersections are
as follows:

e SR16/Michigan Bar Road is now signalized while the DEIS indicates two-way stop

“Caltrans improves mobility across California”
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control.
e '"Project only" peak volumes and trip assignment are not provided.

e At the SR 49/Pleasant Valley Road intersection Level of Service (LOS) deteriorates
to "E" with the project in 2009 as indicated in Table 4-14. LOS E is unacceptable
and no mitigation is provided.

e The analysis recommends signalizing SR 49/Pleasant Valley Road intersection
under the Cumulative scenario with the result of improving LOS from F to C. Our
analysis indicates that excessive queues will occur with signalization. The average
queue for the eastbound approach would be 650 feet and westbound approach
would be 350 feet. This exceeds turn lane storage length and is not consistent with
LOS C. Our analysis indicates even with the proposed mitigation the intersection
would be LOS F.

In sum, due to the above mentioned inaccuracies in the DEIS, the traffic analysis should be

revised to accurately disclose the project impacts and mitigation measures. Caltrans is

available to assist you if specific information is needed. If you have any questions, please

contact me at (530) 634-7618.

Sincerely,

Wl & M—

WILLIAM A. DAVIS
Senior Transportation Planner

“Caltrans improves mobility across California”
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AOFceCe OFFICE OF THE GOVERNOR
July 2, 2008
Via Hand Delivery
Mr. Dale Risling, Deputy Regional Director
Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way

Sacramento, California 95825

Re:  DEIS Comments, Jone Band of Miwok Indians’ Casino Project

Dear Mr. Risling:

_ We have reviewed the Draft Environmental Impact Statement (Draft EIS) dated
November 2007 for the Ione Band of Miwok Indians’ (Tribe) fee-to-trust land application
and proposed casino project (Project). Thank you for this opportunity to comment on the
Project. From the material submitted, we believe that the Draft EIS is deficient in some
respects, precluding the requisite hard look at all of the Project’s environmental impacts.

The Draft EIS has been prepared in conjunction with the Tribe’s application to
acquire about 227.58 acres in Amador County into federal trust for the Tribe for the
construction and operation of a class II and class I1I gaming facility. In September 2006,
the Office of the Solicitor, Division of Indian Affairs, determined the subject land is
eligible for gaming as the Tribe’s “restored lands™ under title 25 United States Code
section 2719 (b)(1)(B)(iii) of the Indian Gaming Regulatory Act (IGRA), and the
Associate Deputy Secretary concurred in the determination. We commented in our
December 28, 2006 letter to former Regional Director Clay Gregory that the Solicitor’s
findings were not supported by the facts or law and, therefore, the proposed acquisition
did not qualify for IGRA’s “restored lands” exception. Nonetheless, our comments on
the Draft EIS are as follows.

<>
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The Draft EIS evaluates four development alternatives and a “no action”
alternative: Alternative A (a 120,000 square-foot casino with related facilities, a 250-
room, five-story hotel, and a 30,000 square-foot event center); Alternative B (a 100,750
square-foot casino with related facilities and the same hotel and event center described in
Alternative A); Alternative C (a 79,250 square-foot casino with associated facilities and
no hotel or event center); Alternative D (a 123,250 square-foot retail shopping center
with no casino, hotel, or event center); and Alternative E (no development). Alternatives
A through D include development of a fire station, wastewater treatment plant, and
varying numbers of surface parking spaces. Alternatives A, B and C also include an RV
park and construction of an earthen dam to create a reclaimed water seasonal storage

Teservoir.

Here, the Bureau of Indian Affairs (BIA) serves as the lead agency for National
Environmental Policy Act (NEPA) compliance, with the National Indian Gaming
Commission, United States Environmental Protection Agency, and the City of Plymouth
as cooperating agencies. (Draft EIS at p. 1-7.) NEPA requires an agency to take a “hard
look™ at the environmental consequences of its actions and at possible alternatives.
(Kleppe v. Sierra Club (1976) 427 U.S. 390, 410, fn. 21.) The critical measure is whether
a project will have a “significant” impact. Under NEPA, whether an effect is significant
depends both on the project’s context and intensity. (40 C.F.R. § 1508.27.) “Context
refers to the scope of the action, while intensity refers to the severity of the impact.”
(Environmental Protection Information Center v. U.S. Forest Service (9th Cir. 2006) 451
F.3d 1005, 1009, citing 40 C.F.R. § 1508.27.) NEPA’s implementing regulations include
a list of ten intensity factors, at least five of which are applicable to our discussion:

(2)  The degree to which the proposed action affects public health or safety.

(3)  Unique characteristics of the geographic area such as proximity to . . .
wetlands, [or] wild and scenic rivers. . . .

(5)  The degree to which the possible effects on the human environment are
highly uncertain or involve unique or unknown risks.

(7)  Whether the action is related to other actions with individually
insignificant but cumulatively significant impacts. Significance exists if it
is reasonable to anticipate a cumulatively significant impact on the
environment. [{]

S6-3
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(10)  Whether the action threatens a violation of Federal, State, or local law or cont.
requirements imposed for the protection of the environment.
(40 C.F.R. § 1508.27(b).) —
The following deficiencies in the Draft EIS preclude the lead and cooperating S6-4
agencies from taking the required “hard look™ at the Project’s environmental
consequences. —

No Demonstrated Need To Acquire In Trust Parcels 2 and 12

In determining whether to acquire land in trust, the Secretary considers, among
other things, a tribe’s need for the land and the purposes for which the land will be used.
(25 C.F.R. Part 151.10(b), (c).) Here, the Tribe seeks to acquire in trust 12 contiguous
parcels of land. (Draft EIS at p. 1-1 & Fig. 1-3.) The Draft EIS indicates parcels 2 and
12 each contain a single family residence and undeveloped grassland utilized for S6-5
moderate cattle grazing and raising horses. (/d. at pp. 3.8-13, 3.8-16.) No development
is planned for parcels 2 and 12 under any alternative evaluated in the Draft EIS. (/d. at p.
4.8-23.) Therefore, the Tribe has not demonstrated need for the land for gaming or other

purposes.

In addition, ifland is acquired in trust for development of a retail shopping center
under Alternative D, Figure 2-18 suggests the development could be reconfigured to
locate the supporting infrastructure (e.g., fire station, wastewater treatment plant,
subsurface disposal field and spray disposal field) entirely within parcel 3. This could
accommodate the Tribe’s proposed development without the need to acquire into trust
parcels 1, 2 and 12, while simultaneously preserving the natural habitat existing on those
parcels and reduce or eliminate potential wastewater discharge into Dry Creek, a tributary
of the Mokelumne River that flows into the greater San Joaquin River and Delta. (See
Draft EIS pp. 3.3-1 to 3.3-3, Figs. 3.3-1, 3.5-1 & 3.5-2)) ]

S6-6

Water Resources

On June 4, 2008, the Governor issued Executive Order S-06-08, proclaiming a
statewide drought and ordering several state agencies to take immediate action to address
the serious drought conditions and water delivery limitations that currently exist in S6.7
California. Consistent with the State’s drought conditions, the Draft EIS acknowledges
the City of Plymouth is currently experiencing an overdraft of available groundwater.
(Draft EIS at p. 3.3-8.) In 1987 the State Department of Health Services (DHS) placed a
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moratorium on development within the City of Plymouth because it could not provide
adequate water to its residents with its existing water system. (/d. at p. 4.11-26.) In
1990, after the City improved its well source, DHS partially lifted the moratorium,
allowing the City to issue no more than 50 building permits. (Ibid.) City staff has
advised the State that approximately 12 permits remain.

Despite the City of Plymouth’s demonstrated water shortage, the first option for
each Project alternative to meet water demand is to connect to the City’s municipal water
system. (Draft EIS at pp. 4.9-1 to 4.9-3, 4.9-10 to 4.9-11, 4.9-19.) The Draft EIS
suggests sufficient water will be available from the City when the City and the Amador
County Water Agency complete the Plymouth Pipeline Project, which is scheduled to
begin construction in 2008 and become operational the same year. (/d. atp. 2-8.) At this
time, it would be speculative to conclude that the pipeline could satisfy Project demands.
Also, any agreement between the City and Tribe to provide water for the Project must
first comply with the California Environmental Quality Act (CEQA) (Pub. Resources
Code, § 21000 et seq.). (See County of Amador v. City of Plymouth (2007) 149
Cal.App.4th 1089, 1095.) To our knowledge, no such agreement exists or has undergone

CEQA review, rendering the possible effects on the human environment highly uncertain.

We also note the Draft EIS lacks specific information about whether the City’s water
source will be adequate to meet Project needs without significantly impacting existing
and future customers. The Draft EIS states, without supporting analysis or statistics, that
“Alternative A would not increase the projected water demands for the City of Plymouth
or Amador County, as the casino and hotel would be located on land designated by
Plymouth for commercial use and the water supply obtained from the City of Plymouth’s
municipal system would be limited to that already provided to the parcels.” (Draft EIS at
p.4.11-28.) This statement suggests that with full build out of Alternative A, the Project
will not draw more water from the City or County than the amount currently used by the
47-room Shenandoah Inn located on parcel 5, or the two private residences located on
parcels 8 and 9. (See id. at pp. 3.8-14 to 3.8-15.) Elsewhere, the Draft EIS indicates that
with full build out of Alternative A, the Project’s water demand would be 32 percent of
the City’s average daily water supply, or 20 percent if it utilizes recycled water from the
proposed on-site wastewater treatment plant. (/d. at p. 4.9-2.) It seems unreasonable to
conclude that a 120,000 square-foot casino with multiple restrooms, bars and restaurants,
a 250-room hotel, and a 30,000 square-foot event center would require no more water
than a 47-room motel and two private homes. It is also unclear whether the current
commercial and residential developments on City parcels account for 32 percent (or 20
percent) of the City’s average daily water supply.

S6-7
cont.
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Without empirical evidence confirming the Project will not draw more water than
existing City land uses, the conclusion that no significant cumulative effects to water
resources are expected to occur appears unsupported.

If connection to the City’s water source is unavailable, the Draft EIS proposes to
obtain water from groundwater wells and trucking services, with the option to utilize
recycled water from the proposed on-site wastewater treatment plant. (Draft EIS at pp. 2-
8 to 2-10, 2-20.) The Draft EIS states that with full build out under Altemnative A, the
Project can meet water demands with 60 percent groundwater and 40 percent trucked-in
water, or 93 percent groundwater and 7 percent trucked-in water if recycled water is
utilized. (/d. at p. 2-20.) It also proposes increased reliance upon trucks if groundwater
levels decrease. (/d. atp. 5-8 [proposed mitigation measure 5.2.3(C)(4)].) The Draft EIS
includes a “will serve” letter from a commercial water supplier indicating the ability to
supply 50,000 to 60,000 gallons per day for a five- to ten-year period. (/d. at Appendix
D.) Ifrecycled water is not utilized, then 40 percent of the estimated 188,500 gallons per
day required for full project build out (see id. at p. 2-20) is 75,400 gallons per day, or
15,400 to 25,400 gallons per day more than the amount guaranteed by the “will serve”
letter. However, the letter is dated May 20, 2004, and has less than six years remaining
on its guaranteed water supply period. Therefore, based on estimates in the Draft EIS,
trucked-in water does not appear to be a viable option unless recycled water is utilized.
In addition, the option needs to be reevaluated in light of the current drought conditions
in California.

Socioeconomic Conditions and Environmental Justice

The Draft EIS includes an economic impact analysis that is based upon a
Municipal Services Agreement between the Tribe and the City of Plymouth that a state
court has subsequently found invalid. (Draft EIS at Exh. R, Gov. Impacts VI-5; County
of Amador v. City of Plymouth, supra, 149 Cal.App.4th at p. 1095.) It is also speculative
because the analysis is premised upon assumed revenue sharing provisions in a Tribal-
State gaming compact that has not yet been negotiated. Further, it miscalculates lost
property tax value at $22,121.96. (Draft EIS at Exh. R, Gov. Impacts VI-1, VI-5.) As
indicated on page six of our December 28, 2006, comment letter, the 12 parcels were
assessed $34,689.60 in taxes in 2005. i

The Draft EIS indicates payment of school impact fees would reduce the impact
on local schools to less-than-significant levels. (Draft EIS at pp. 4.7-6 to 4.7-7; see also
id. at § 5.2.7(D)-(G).) There is, however, no confirmation from Amador County School
District that the proposed one-time contribution would sufficiently offset acknowledged

impacts.
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The Draft EIS also concludes there will be no impact on pathological and problem
gambling in Amador County and its surrounding areas because the region has been
exposed to many forms of gambling, including destination casinos, for many years.
(Draft EIS at p. 4.7-9.) This conclusion is unsupported and fails NEPA’s requirement
that an agency evaluate a project’s cumulative impacts. The conclusion is based upon a
report published by the National Gambling Impact Study Commission in 1999. (/d. at
pp. 4.7-8 t0 4.7-9.) The 1999 report did not have the opportunity to evaluate tribal
gaming in California as it exists today. Additionally, the Draft EIS does not consider
more recent studies by the California Research Bureau (CRB) detailing the correlation
between Indian casinos and compulsive and problem gambling and estimating that the
costs associated with problem and pathological gamblers is about $1 billion per year in
California. (CRB, Gambling in the Golden State: 1998 Forward (May 2006) CRB 06-
004, 72, 83-85, 127-139.) Approximately 77.5 percent of calls to the California Council
on Problem Gambling, Inc., a nonprofit organization, are generated by gamblers whose
primary preference is gambling in an Indian casino. (/d. at p. 84.) To combat these
adverse social effects, the State has earmarked some revenues from existing compacts to
fund state programs for problem and pathological gamblers (see Gov. Code, § 12012.85,
subd. (g)(2)) and has included many provisions in existing compacts to address problem
and pathological gambling. The Draft EIS needs to evaluate the cumulative impacts the
proposed casino would have on problem and pathological gamblers, using more recent
studies and in light of the proximity of an existing tribal casino near the City of Jackson
and a proposed tribal casino near the City of Ione. (Draft EIS at pp. 4.11-3to 4.11-4.)

The Draft EIS concludes the Project will cause minimal adverse impacts on
crime. (Draft EIS at p. 4.7-10.) The conclusion, however, is unsupported. For instance,
the Draft EIS includes no evidence supporting the assertion that legalized gaming reduces
crime by reducing illegal gaming, decreasing employment and stimulating the local
economy, or that communities with casinos are just as safe as communities without
casinos. (/d. at pp. 4.7-9 to 4.7-10.) The 2006 CRB report, however, confirms that in
California higher crime rates, including aggravated assault and violent crimes, are
correlated with a greater casino presence and result in increased public expenditures
($15.33 per capita) for law enforcement. (CRB, Gambling in the Golden State: 1998
Forward, supra, at p. 72.) The Draft EIS, however, includes no information regarding the
type and scope of criminal activity directly and indirectly attributable to the region, the
existing gaming facility in the county, or any similarly situated hotels and RV parks.

The contention that the introduction of “any” large scale development will result
in an increased volume of crime (Draft EIS at pp. 4.7-9 to 4.7-10) does not address the
nature of this proposed Project and crime impacts specifically related to a casino that are
not present with other large scale development. In addition, the assertion that increased

S6-13
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tax revenues would fund expansion of law enforcement services required to
accommodate planned growth lacks supporting detail and evidence as to what revenue
would be subject to state or local taxation, rendering the impact highly uncertain.

Conclusion

The Draft EIS appears to need work in several areas, including additional
information to fully assess the nature and scope of the Project’s environmental impacts,
and whether the proposed mitigation measures are sufficient. These comments do not
constitute the entirety of the State’s comments on the Draft EIS. Other State agencies
with specific technical expertise may provide additional comments in separate letters.

Thank you for the opportunity to comment on the Draft EIS, and we look forward
to your response.

Sincergly,

ANDREA LYNN
Legal Affairs Secret

cc:  Matthew Franklin, Chairman, Jone Band of Miwok Indians

S6-15
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Comment Letter S7

John Rydzik

Bureau of Indian Affairs

2800 Cottage Way, Room W-2820
Sacramento, CA 95825

Subject: Ione Band of Miwok Indians (Tribe) Proposed 228.04 Acte Fee-to-Trust Land Transfer and
Casimo Project .
SCH#: 2008044002 - - Sid us . ) R

Dear John Rydzik:

The State Clearinghouse submitted the above named Draft EIS to selected state agencies for review. On the
enclosed Document Details Report please note that the Clearinghouse has listed the state agencies that
reviewed your document. The review period closed on July 2, 2008, and the comments from the responding
agency (ies) is (arc) enclosed. If this comment package s not in order, please notify the State
Clearinghouse imediately. Please refer to the project’s ten-digit State Clearinghouse number in future
corcespondence $o that we may respond promptly.

Please note that Section 21104(c) of the California Public Resources Code states that!

“A responsible or other public agency shall only make substentive comments regarding those
sictivities involved in a project which are within an area of expertise of the agency or which are
required to be carried out or approved by the agency. Those comments shall be supported by
specific documentation.”

These comments are forwarded for use in prepering your final envirommental document. Should you need
more information or clarification of the enclosed comments, we recomumend that you contact the
commenting agency directly.

This Jetter acknowledges that you have complied with the State Clearinghouse review requirements for draft

envirommenta] documents, pursuant to the California Environmental Quality Act. Please contact the State

Clearinghouse at (916) 445-0613 if you have any questions regarding the environmental review [mogess.
. e

- £ o
Sincerely, 5 :: =

[ r
L 7‘] — .-, s
%&JI‘ o3 '| e
Hxo —= =
rm ' I
Director, State Clearinghouse ey o T
- r-lx.\ ?.C
2 ot

el

Enclosurcs
cc: Resources Agency

1400 10th Street  P.0.Box 3044 Sacramento, California 95812-3044
(316) 445-0613  PAX (916) 323-3018  www.0pr.ca.gov

S7-1
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Document Detajls Report
Stata Clearinghouse Data Basa

SCHE 2006044002
Project Title  lona Band of Miwok Indians (Tribs) Proposed 228.04 Acre Fee-to-Trust Land Transter and Ceglno

Lewd Agency Project
Bureau of Indian Affairs

Type EIS Deaft EIS

Description  Approval of a 228,04-acre fee-to-trust [ang transfer and the construction of a casino-hotsl complex.
The propoaed projact Includes tha developmant of an approximataly 120,000 square-foot gaming
facliity, 166,600 square-foot hotsl, ana 30,000 square-foot event/conference cemtar on the 228.04-acre
sita. The gaming facilty would Inchude a casino floor, food and beverage areas, mesting areas, guest
support services, officas, and sscurity ares. The five-story hotel facllity would have 250 guast rooms
and the eventicanfarence canter would have seating for 1,200 people. Accesas to the casino would ba
provided from Stats Route 49.

Lead Agency Contact
Name John Rydzlk
Agency Bureau of indlan Affairs
Phone (918) B78-8042 Fax
emali
Address 2800 Cotlage Way, Room W-2820
Ciy Sacramento Stste CA  Zp 95826

Project Location
County Amador
City Plymouth
Reglon
Lat/long 30°2T 57.00"N/120° 81'9.10"W
Cruszs Streefs State Route 49 and Village Drive
Parcel No. 08-110-009 and 11 others
Township 7N Range 10E Seotlon 14,18 Base MDB&M

Proximity to:

Highways 48 and 18
Alrports 6.7 miles SE

Rallways

Waterways Tributary to Dry Creek and Littla Indlan Creek

Schools 1mleN

Land Use Commerolal, undeveloped, abandoned runway / commercial, resldential egriculture /

County-Resldential, suburban; City-Commertcial

Project issuas Aesthetic/\Visual; Agricultural Land; Alr Quality; Arohaeoclogic-Historic; Blological Resources;
Cumulstive Effects; Drainaga/Absorption; Economlics/.Jobs; Flscal Impacts; Flood Plain/Flooding;
Forest Land/Firg Hazard; Geologlc/Selsmio; Growth Inducing; Lendugae: Minarals; Nolse;
Populatian/HousIng Balance; Publle Sarvices; Schools/Universities; Sewsr Capacity; Soll
Erosion/Compaction/Grading; 20)id Waste; Toxie/Hazardous; Traffie/Clreulation; Vegetation; Water
Quallty; Water Supply; Wetland/Riparian; Wildlife

Reviewing Rasourcas Agency; Depariment of Consasvation; Department of Fish and Game, Region 2; Office of
Agencles Historic Preservation; Dapartment of Parke and Recreation; Department of Water Resources; Offica of

Emergancy Services; Caltrans, Division of Aeranautits; Cakfornia Highway Patrol; Caltrans, Olstrict 10;
Caltrans, Division of Transportation Planning; Other Agency(ies); Alr Resources Board, Alrport
Projects; Integrated Waata Mansgement Board; State Water Resourcas Control Board, Clesn Water
Pregram; Reglonal Weater Quality Cantrol Bd., Region 5 (Sacramento); Native American Hertage
Commission; Callfornia Department af Justice, Attorney Genaral's Offics; Oepartment of Raalth
Services; Caltrans, District 3

Note: Blanka [n data fislds resutt from Insufficient information provided by leed agency.
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Document Detaiis Report
State Clearinghouse Data Base

L VA'RE)

Date Received 04)18/2008 Start of Review 04/18/2008 End of Review 07/02/2008

Nots: Blanks in data flelds result from Insufficient nformation provided by lead agency.
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DEPARTMENT OF TRANSPORTATION
DISTRICT 3, SACRAMENTO AREA QFFICE
Venture Oaks -MS 15
P.0. BOX 942874
SACRAMENTO, CA 94274-0001
PHONE (916) 274-0614
FAX (916) 274-0648
TTY (530) 741-4509

RECEIVED

JUN 2 6 2008

STATE CLEARING HOUSE

June 26, 2008

08SAC0080

Jone Band of Miwok Indians

Land Transfer and Casino Project DEIS

03-SAC-16 PM 6.22-R23.96

SCH# 200864402
200644002

Amy Dutschke

Acting Deputy Regional Director

Bureau of Indian Affairs

2800 Cottage Way

Sacramento, CA 95825

RE: DEIS Comments, Ione Band of Miwok Indians' Casino Project
Dear Ms, Dutshke:

Thank you for the opportunity to review the Draft Environmental Impact Statement
(DEIS) for Ione Band of Miwok Indians' Casino Project. The project is located in the
responsibility area of Caltrans District 10; however, the DEIS includes analysis of
State Highways that extend into District 3, Specifically, portions of State Route (SR)
16 and SR 49 in Sacramento County are included in the DEIS traffic analysis, Our
comments are directed at the overall adequacy of the traffic analysis with added
emphasis on District 3 facilities.

We have had the opportunity to review the comment letter that was sent to you from
District 10 regarding this project. We concur with their assessment of the traffic
analysis. Traffic counts are outdated, additional traffic from new residential
development in the area was not considered, roadway and intersection configurations
are not accurate, and incorrect peak hour factors were used. These problems prevent
any meaningful critique of the traffic analysis and are sufficient cause to require
revision and recirculation of the study.

Some specific issues affecting the analysis of District 3 roadways and intersections are
as follows:

« SR16/Michigan Bar Road is now signalized while the DEIS indicates two-way stop

“Caltrans improves mobility across Califurnia ™

Comment Letter S7

S7-2
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Amy Dutschke
;unc%, 2008 | Comment Letter S7
age 2

control.
* "Project only" peak volumes and trip assignment are not provided.

¢ Atthe SR 49/Pleasant Valley Road intersection Level of Service (LOS) deteriorates
to "E" with the project in 2009 as indicated in Table 4-14. LOS E is unacceptable
and no mitigation is provided,

* The analysis recommends signalizing SR 49/Pleasant Valley Road intersection
under the Cumulative scenario with the result of improving LOS from F to C. Our (S:gntz
analysis indicates that excessive queues will occur with signalization. The average '
queue for the eastbound approach would be 650 feet and westbound approach
would be 350 feet, This exceeds turn lane storage length and is not consistent with
LOS C. Our analysis indicates even with the proposed mitigation the intersection
would be LOS F.

In sum, due to the above mentioned inaccuracies in the DEIS, the traffic analysis should be
revised to accurately disclose the project impacts and mitigation measures. Caltrans is
available to assist you if specific information is needed. If you have any questions, please
contact me at (530) 634-7618.

Sincerely,

WILLIAM A. DAVIS
Senior Transportation Planner

"Caltrana improves mobility across California”



Dear Ms, Dutschke:

The Department of Trangpartation (Caltrans) appreciates the opportunity to comment on the Jone
Band of Miwak Indians Draft Environmental Impact Smdy (DEIS), which is to eddress the
environmental effects for the Proposed 228.04 Acre Fee-to-Trust Land Transfer and Casino
Project, Casino (Aliemative A) proposes a 120,000 square-foot casino, 8 166,500 square-foot
hotel, and a 30,000 square-foot convention center, The cagino is to canslst of 2,000 slot
wmachines, 40 gaming tables, a buffet, a specialty restaurant, a sports bar, etc. Phase 1 would
construct the casino and food/beverage fheilitics, while Phase 2 proposes to construct s hotel and
convention center, The location of the proposed project would be acoessed by State Route 49, in

the City of Plymouth, in Amador County.

Caltrans' District 10 has circulated the environmental document and provides the following

comments from the Traffic Operations Unit:

Note: The following DEIS review comments are for Caltrans' District 10 facilities. For DEIS
review commants for highway facilities within Caltrans’ District 3, please refer to their District’s
comment letter which will be sent to you directly from their office.

1. The DEIS for the Plymouth Casino, dated Novamber 2007, uses a Traffic Impact Analysis
(TIA) dated August 2005 by T.Y, Lin Intsmational as attached in Appendix M. The TIA
(Appendix M) on page 24, 15t paragraph, states that the traffio counts were collected in June
2004. X s0, the raffic information is approximetcly 4 years old and outdated.

2. The TIA is approximately 3 years old and therefore does not Incorporate recent proposed
projects in Plymouth. These include the following residential subdivisian developments that
will Increase traffic volimes on SR-49 in the City of Plymouth, due to a total additions] 1028

Single Family Residencea(SFRs):
o Zinfandel - 350 SFR
»  Shensndoeh Ridge - 136 SFR

“Caltrans iprovas moblltly acrazy Cal(fornia™

Uir/uB/4uug V8. 31 FAR  dIBY(BBULY US| FALULFLL HKEHLUN @ovisvia
Jun, 18. 2008 12:19PM LUTRTEYS S .
Comment Letter S7
ATED FORMIA—BLNESS, IRANSPOR TATION AND HOUNING AQEM — AYOIOLD SCHWARZENERR, Gavernce :
DEPARTMENT OF TRANSPORTATION e
P.0, BOX 2048, STOCKTON, CA 9520}
(1976 B. CHARTER WAY/1976 E. DR. MARTIN
LUTHER KING JR, BLVD, §5205)
TTY: Californla Relay Sesvice (§00) 735-2929 Flex your poywer!
PHONE (209) 948-7112 3o oy gfficient!
PAX (209) 548-7164
June 10, 2008
10-AMA-49-FM 15.0
DELS Comments lone Casino Projest
SCH# 2008044002
Ms. Amy Dutsohke |
Acting Regionel Director Cclear
Pacific Regional Office REGEIVED 1-2-0 %
Bureau of Indian Affairs, Department of the Interior JUN 1 8 2008 e
2800 Cottage Way .
Sacramento, CA 95825 STATE CLEARING HOUSE —
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Ms. Amy Dutschke
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Page 2

¢ Shenandoah Springs - 64 SFR
» Cotrage Knoll - 304 SFR

o Amoyo Woods - 127 SFR

o Osk Glen -47 SFR

3. The intersection controls have changed at several jntersections. Traffic signals have bean
installed at intersections since the TIA analyzed the following as side street stop control!
o 8J.12/SJ-88 East (Intersection #11) Signalized
o 5J-12/87-88 West (Intetsection #12) Signalized
o AMA-16/AMA-49 (Intersection #5) Signallzed

4. The TIA has a significent omission since it does not analyze impacts to highway segments near
the casino on SR-49 and SR-16. The TIA provides level of servioe (LOS) far speelfic roadway
segments on the perimeter of the casino location, but hag omitted the following roadway
segments which are near the casino;

s AMA-49 north of the Casino entrance to Main Street in Plymouth,

»  AMA-49 south of the Casino entranoce to the AMA-49/AMA-16 jimetion.

» AMA-16 beiween the AMA-16/AMA-124 junction to the AMA-16/AMA-49 junction. ?gn?
By omitting the above roadway segments near the casino, the TIA may rot disclose potentlal
significant impacts 1o the adjacant highway segments with higher traffic volumes, and the more
conceatrated trip generation near the casino.

5, Refer to DRIS Table 4,8-2 “Phase I Dally Roadway Segmeut Level of Servies”, The tablo lists
the roadway segment for “SR88 West of SR124" with a theeshold LOS D, This is incarrect,
gince the LOS threshold for this rural highway is LOS C. Additionally the table lists the
roadway segment for, “SR49 South of SR16” with a threshold LOS E, This is incamect, since
the LOS threshold for this rural highway segment is LOS C. The aforemeationed Incorrect
LOS thresholds are also carried over into Table 4, 8-6. “Alt A Phase I & I Daily Roadway
Segment Level of Serviea".

6. Refer to the TIA (Appendix M), “Existing Roadway Segment Operations™, pg 22. The
roadway segments which have been analyzed are too long {f thess segments are intended by the
DEIS to represent entire highway corridors, The result is that the TTA attempts to represent
with ons location the entire highway corridor where there are sipnificant variations with respect
to geametry and traffic volumes. A calculated single value LOS to represent the substantial
lengths of highway corridor is essentially meaningless, However, using the single value LOS
to represent the entire highway corridor, the TIA then mentions in the “Project [mpects and
Mitigation” section, to justify that there are no impacts to highway segments and therefors, no
highway segment Improvements are needed,

Refer to Figure 2-1 “Study Intersections”, and then to Table 2-4 “Roadway Segment Level of
Service Existing No Praject”. As an example, attempting to reprasent impaots to the road segment,
"cmn_-mm-.ucw-
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Comment Letter: S7

Ms, Amy Dutschks .
June 10, 2008 _
Page3d

“SR 88 West of SR 124" a4 a single LOS value listed in Table 2+4 brings up the question, does the
DEIS intend that this one LOS reprasent the entire SR-88 corridor from ths junction SR-88/SR-124
(Intorsection # 10) to the farthest intersection at the junction SR-88/Kettleman Lane (Tntersection
#13). If so, the volurnes of varlous segments of SR~88 vary conalderably, which will result in
different LOS values, Additionally, ns s result the DEIS has omitted analyzing roadway segment
impacts over the entirety of the SR-~88 corridor with the exception of ane spectfic location.

The same aforementioned problem applies to the SR=16 comidor which the DEIS attempts to
represent the entire SR-16 corridor using an individual Jocation with s lower trafflc volume than
westerly portions of SR-16 near Ranche Murieta, Again the result is the DEIS omits analyzing
roadway scgment impacts fo the entirety of the SR-16 corridor with the exception of one specific
location which has a lower traffio valume,

The DEIS has not analyzed areasopable and useable roadway segment, and as a rasult neglects to
analyze roadway sogments where the project may have potential significant impacts.

7. The TIA has omitted several intersections from its analysie which the project’s generated frips S7-3
may have potential significant impacts. As an example some of ths mars significant cont.
intersections which are missing are ag follows:

* AMA-104 (Preston Ave)/ W, Main St. in the City of lone
» 5]-88 / Liberty Road
s  8J-88 / Tully Road In Lockeford

8. Refer to the TIA (Appendix M) Table 2+4 “Roadway Segment Level of Service Existing No
Project”, This table shows Exiating No Project ADT"s, however these ADT"s are different
from those shown on the next page in Figure 2-3 “Existing Daily Traffic Volumes”,

9. Page 24 of the TIA states that the interseotions within Sacramento Couaty used a PHF of 1,0 in
accordance with the Sacramento County Treffic Impact Analysis Guidelines, These
intersections although located within Seeramento County are Caltrans facilities, Using a
PHF=1.0 is contraty to recommended practice for HCM interseotion analysis. Thus usinga 1.0
PHF ls most likely wnacceptable to Caltrans District 3, Please verify with Calvans District 3.

10. The TTA states that it uses a caloulated PHF in its analysis for Calwans District 10 facilities,
However, a review of the TIA (Appendix M) Traffix anelysis printouts Indicates that a
ctloulated PHF was not always used as was stated. As m examplo, refer to the EPAP+ Project
A, Phase 12006 Priday PM Peak. Additionally s PHF of 1.0 was used for the analysls at
varlous other intersections as follows; SR-104/SR-124; SR-88/SR-1 24; ER-BB/SR-12 (North);
SR-BB/SR-12 (South); SR-88/Kettleman; and SR-49/Plessant Vallsy,

The incorrect use of 8 PHF=1.0 is cantlnued in other sconarios as shown in several other Traffix
analysis reports provided in the Appandices,

"Coltroms baprovar mob ity scrass Calyformia®
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11. The casino’s stated main entrance (utersection A) on SR-49 is located north of the casina bullding,
This main access needs to be eveluated for lefi-turn storage requirements. The casino’s service
access driveway to the south of the casino building (Intersection B) shows bus drop-off and bus
parking. It would be reasonable thet private vehicles would also be accessing this driveway to
drop-off their passengers at the casino entrance and/or potentially valet parking. However the
tuning movements shown at this profect access are questionable, For exemple refer to Figure 4-5,
“2009 EPAP Alt A Phase 1 & 2°. The southbound SR~49 left-furn movement into this driveway is
shown a2 0 vehicles during the peak hours, Additionally, the diagram shows 0 vehicles exiting the
driveway with a right-tum movement during the peak hours.

12, The DEIS disousses traffic counts taken at other sample casinos to derive its traffic generation.
The DEIS statos on pg 4.8-7 that detailed tahles and graphics showing how rates and enter and exit
splits were established using logarithmic bast fit aurve equetion are included in the Traffic Study
(Appendix M) appendices. Reviewing to the Traffic Study (Appendix M) Appendices then states
the information is “Bound Under Separate Cover", and that the electronio version is available
online at www.ioneeis.com, However reviowing the posted Appendices A through AC, the
aforementloned information le not Inciuded. This supporting backup information was requested by
telcphone conversation to the DEIS consuitant, however the information was not provided for
review to Caltrans, S7-3

cont.
The estimated frip gencration rate used for the Plymouth Casina is shown in the TIA (Appendix M)
in Table 4-1. However refering to the TIA Section 6, “Supplemental Analysis ~ Bucna Viste”,
which was provided by the same traffic consultant shows in Table 6-1 fhat they used gencration
ratas based on SANDAG shudies to arrive at Buena Vista Casino's estimated trip generation. The
differences in gencration rates are summarized in the following table:

[ Scenario | Plymouth Casino ( 120 ksf) | _Buena Vista Casino ( 58 ksf)
Rate ( trips/isf) ps | Rate (trips/kaf) | Trips
Weekday
PM Peak Hr 4.64 648 17.3 969
Saturday
PM Pegk Hr 6,28 750 | NotProvided - | Not Provided
Dal
Wukgy 88.24 8189 | 0710130 | 6432107280

As summarized above, the Plymouth Casino's traffic consultant has used substantially differant

trip generation rates to calculate the Buena Vista Casino’s fraffic gencration in the “Supplemental

Analysis — Buena Vists™ versus the rate which they used for their own Plymouth Casino weakday

PM Peak-hr trip generation, Refer to the Weekday PM Peak Hr trips/1000 sq ft shown in the

above summery table. The wip generation rate used for the Plymouth Casino (4,54 trips/ksf) is

only 26% of the rate which was used by the same traffic consultamt to calculate the supplemental
' WWHMMWIM'
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Ms, Amy Dutschke
Juns 10, 2008
Page 5

analysls for the Buena Vista Casino (17.3 wips/ksf). Addirionally, a review of the Daily Weekday
traffic gemeration shows that the Plymouth Casino s using a much lower daily rate (68.24 wips/day
Vorsus 97 to 130 tripw/kaf) than what they used for their summary of the Buena Vista Casino.

Without the aforementioned supporting data being provided for review to support the trip
generation rates used in the Plymouth Casino’s DEIS, the casino's trip generation as stated in this
DRIS cannot bs verified with vespest to its applicability and validity. Since the requested
Information has not been provided t leaves vnanswered questions regarding the substantial
differences in trip generation rates used, and as a result is not avallable to support the basis of the
derived trip generation rates used in the DEIS"s traffio impact analysis, - -

13, A review of the Traffix analysis printouts indicates that some of ths description headers are for a cont.
Friday PM Peak Hour for various scenarios such as “Existing No Project”, “Bxlsting plus
Anproved Projects”, “Existing plus Approved Plus Project A Phase I”, etc. Using Fridsy traffic
paticrns and volumes a3 the existing baseline to ropresent typical weekday affic is questionable,
The typical weekday traffic is narmally represented on a Tuseday, Wednesday, or Thursday. Ustng
8 Friday PM Peak hour traffic will not provide & representative condition for an average weekday
PM Peak Hour condition,

I addition to the comments provided above, & review by Caltrans® District 10°s Foreoasting Unit
identified inconsistencies in the document and memtioned that forecasting appears to be [ow,

If you have any questions or would like to discuss these comments in more detall, please contaot
Kathleen McClaflin &t (209) 948-7647 or myself at (209) 948-7112.

Rt N

DANIEL H, BREWER, Chief '
Office of Rural Planning and Administration

ec:  Scott Morgan, State Clearinghouse

¢: Lamy Peterson, Amador Counfy Public Warks
¢c. Charles Fisld, ACTC

cc:  William A, Davis, Caltrans’ District 3

[x]

"Caltrans imgroves mebility atrors Calfornia™
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STATE OF CALFORNIA, RESOURCES AGENCY ARNOLD SCHWARZENEGGER. GOVERNOR
DEPARTMENT OF CONSERVATION
PIRECTOR'S OFFICE Comment Letter S7

601 KSTREET » MS240) » SACRAMENTO, CALIFORNIA 95814
PHONE 916 /322-1080 o FAX 716/445-0732 o TDD 916 /3242555 « WEB SITE conservation.ca,gov

June 4, 2008 2 408

JUN 9 2008
STATE CLEARING Hoyge

John Rydzik

Bureau of Indian Affairs, Department of the Interior
2800 Cottage Way, Room W-2820

Sacramento, CA 95825

Subject: lone Band of Miwok Indians (Tribe) Proposed 228.04 Acre Fee-To-Trust
Land Transfer and Casino Project .
SN 20030 002 _
Dear Mr. Rydzik,

The Department of Conservation has reviewed the Draft Environmental Impact
Statement for the lone Band of Miwok Indians Proposed 228.04 Acre Fee-To-Trust
Land Transfer and Casino Project in Amador County and submits the following
comments:

The Department's California Geological Survey has not generated maps for Amador
County that designate Zones of Required Investigation for liquefaction and S7.4
earthquake-induced landslides per the Seismic Hazards Mapping Act of 1890.

The California Geological Survey has not designated Earthquake Fault Zones in
Amador County per the Alquist-Priolo (A-P) Earthquake Fault Zoning Act of 1972.
However, please nots the project site is approximately 10.5 miles north of quaternary
active strands of the Bear Mountains Fault Zone.

We appreciate the opportunity to comment. If you have any questions about our
comments, piease feel free to call me at the above reference number. ¢ 2

Sincerely,

VY4 o

J. Kyle Nast
Staff Counsel

Ce:  Andrea Lynn Hoch, Legal Affairs Secretary, Govemor's Office
Scott Morgan, Deputy Director, State Clearinghouse
Sara Drake, Esq., Supervising Deputy Attorney General, Department of Justice

The Oapartment of Conseruation's mission is to protect Californians and their environment fy;
@rotecting bves and property from earthiquakps and bindshidas; Ensuring safe miming and oif and gas £riing;
Conserving California's farmlnd; and Saving ensrgy and resources through recycling.
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Comment Letter S7

SACRAMENYO, CA 95814
(916) 658-4082
Fax (316) 657-5390

May 29, 2008 e RECEIVED

JUN - & 2008

John Rydzik 720d
Bureau of Indian Affairs €- | STATE CLEARING HOUSE
2800 Cottage Way

Sacramento, CA 95825

RE:

Dear Mr. Morris;

The Commission has reviewed the above mentioned notice of propased decision to have real
property accepted Into tryst by the United States for the lone Band of Miwok Indians and
does not have any comments.

Notice of proposed decision to have real property accepted Into trust by the United
States for the Ione Band of Miwok Indians, Amador County .__ . _ ..
SCH# 20080440022

S7-5

State Clearinghouse

- daniefte Jenkins; Guvemnor's Office of Legal Affairs - via fax 9T6-324-6946

Sara Drake

Deputy Attomey General
Department of Justice
PO Box 944255
Sacramento, CA 94244

Andrea Lynn Hoch

Legal Affairs Secretary
Office of the Governor
State Capitol Building
Sacramento, CA 95814
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Linda 8. Adams
Secrelary for
Environmental Protection

July 2, 2008

9183221005 DEPT. OE TOXIC CONTROL Eoo;zqa'.{-wa;
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Department of Toxic Substances Control

Maursesn F. Gorsen, Director
1001 "I" Street
P.O. Box 808
Sacramento, Califomia 95812-0806

Comment Letter S7

W

Mr. John Rydzik
Bureau of Indian Affairs
2800 Cottage Way

Room W-2820

Sacramento, California 95825

[submitted by facsimile: (916) 978-6099] e

DRAFT ENVIRONMENTAL IMPACT STATEMENT, IONE BAND OF MIWOK INDIANS
228.04-ACRE FEE-TO- TRUST LAND TRANSFER AND CASINO PROJECT
(SCH # 2008044002)

Dear Mr. Rydzlk:

The Department of Toxic Substances Control (DTSC) has reviewed the subject
document that proposes constructing a casino on land previously used for mining. It
describes features associated with the historical mining activities; including pits, adits,
ditches, waste rock, tailings, and an abandoned hoist house. The document also states:
that a Phase | Environmental Site Assessment (ESA) was performed on the property.
While not included in the draft Environmental Impact Statement (EIS), the ESA

apparently concluded that no further investigation is necessary with regard to the. S7-6

previous mining activities. One sentence states that there is “non-hazardous waste rock
(tailings).” However, there is no discussion about whether any sampling has been
performed at the site and what the results may have been. DTSC is unable, from the
information provided in the draft EIS, to determine whether the site presents a threat to,
human health or the environment. DTSC recommends that a. Preliminary
Endangerment Assessment (PEA) be performed to determine whether there is a threat:
to human heaith and the environment.

The PEA is conducted under a Voluntary Cleanup Agreement (VCA) established under
DTSC's Voluntary Cleanup Program (VCP). Interested parties can apply for the VCP by
utilizing the California Environmental Protection Agency’s Brownfield Memorandum of
Agreement (MOA) application to request agency oversight of the investigation snd
remediation of the site. The application form can be found at: g
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.Mr. John Rydzik
“July 2, 2008
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Please contact Tim Miles at email

3710 if you have any questions.

Guenther W. Moskat, Chief

of Planning & Environmental Analysis

Department of Toxic Substances Control

cc.

State Clearinghouse

Governor's Office of Planning and Research
1400 10th Street, Room 121

Sacramento, Califomia 95814-0613

Andrea Lynn Hoch

Legal Affairs Secretary
Govemnor's Office of Legal Affairs
State Capitol

Sacramento, CA 94814

Sara Drake

Supervising Deputy Attomey General
California Department of Justice
Bureau of Gambling Control

1425 River Park Dr., Suite 400
Sacramento 96816

Mr. Mike Israel Z

Amador County Environmental Health Department
500 Argonaut Lane

Jackson, California 95642

DEPT. OE TOXIC CONTROL

tmiles@dtsc.ca.gov or by telephone at (916) 255-

@015/015
@002/002

Comment Letter S7
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-cont.
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ADNOLD SCHWARZENEGGER CYNTHIA BRYART
GOVERNOR T DIRECTOR
Tuly 9, 2008
John Rydzik
Bureau of Indian Affairs
2800 Cottage Way, Room W-2820

Sacramento, CA 95825

Subject: Ione Band of Miwok Indians ('I‘riba} Proposed 228.04 Acre Fee-to-Trust Land Transfer and

Casino Project
SICI'H 2008044002

Dear John Rydzik:

The enclosed comment (s) on your Draft EIS was (were) received by the Stite Clearinghouse after tbe end
of the state review period, which closed on July 2, 2008. We are forwarding these comments 1o you
because they provide information or raise issues that should be addressed it your final envirormental .

document.’ S8-01

The Californis Enviranmental Quality Act does not reqime Lead Agencies to rcbpund 1o late comments.
However, we encourage you to incorporate these additional comments into your final cnv:ronmenm
document and to consider them prior to taking fina] action on the proposed project..

Please contact the State Clearinghouse at (916) 4450613 if you have eny guestions concerning the
environméntal review process. If you have a question regarding the ahove-oamed project, please refer to
the ten-digit State Clearinghouse number (2008044002) when contacting ttis office,

Sincerely, I

Jo\z fraaZ

Scnior Plannet, State Clearinghouse

Enclogures
cc: Resources Agency

1400 10th Street P.0.Box 3044 Sacramepto, California 95312-3044
(916) 445-0613  PAX (916) 323-3018 www.opr.ca.go7
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'e Department of Toxic Substances Control
Maureen F. Gorsan, Director
Linda 8. Adams 1001 °I" Street
Secretary for P.0. Box 806
Emironmanial Petaction Sacramento, California 95812-0806
, ar
sy2,208 RECEIVED (V&7
JUL - 8 2008. uxé(
Mr. John Rydzik
Bureau of-Indian Affairs STATE CLEARING HOUSE
2800 Cottage Way
Room W-2820 s e e - .

Sacramento, California 95825
[submitted by facsimile: (916) 978-6099]

DRAFT ENVIRONMENTAL IMPACT STATEMENT, IONE BAMD OF MIWOK INDIANS
228.04-ACRE FEE-TO- TRUST LAND TRANSFER AND CASINO PROJECT
(SCH # 2008044002)

Dear Mr. Rydzik:

The Department of Toxic Substances Control (DTSC) has reviewed the subject
document that proposes constructing a casino on land previously used for mining. Jt
describes features associated with the historical mining activities; including pits, adits,
ditches, waste rock, tailings, and an abandoned hoist house. The document also states
that a Phase | Environmental Site Assessment (ESA) was performed on the property.
While not Included in the draft Environmental Impact Statement (EIS), the ESA
apparently concluded that no further investigation is necessary with regard to the.
previous mining activities, One sentence states that there is “ron-hazardous waste rock
(tailings).” However, there is no discussion about whether any sampling has been S8-02
performed at the site and what the results may have been. DTSC is unable, from the
information provided in the draft EIS, to determine whether-the site presents a threatto - |- —.
kuman health or the environment. DTSC recommends that a Preliminary
Endangerment Assessment (PEA) be performed to determine whether there is a threat
to human health and the environment,

The PEA is conducted under a Voluntary Cleanup Agreement (VCA) established under
DTSC's Voluntary Cleanup Program (VCP). Interested parties can apply for the VCP by
utilizing the California Environmental Protection Agency's Brownfield Memorandum of
Agreement (MOA) application to request agency oversight of t1e investigation and
remediation of the site. The application form can be found at:

lepa.ca.qov/ elds/MOA/
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3710 if you have any questions.

of Planning & Environmental Analysis

Depariment of Toxic Substances Control

— —— ch ‘

State Clearinghouse __

Governor's Office of Pianning and Research
1400 10th Street, Room 121
Sacramento, California 95814-0613

Andrea Lynn Hoch

Legal Affairs Secretary
Governor's Office of Legal Affairs
State Capitol

Sacramento, CA 94814

Sara Drake

Supervising Deputy Attomey General
California Department of Justice
Bureau of Gambling Control

1425 River Park Dr., Suite 400
Sacramento 95815

Mr. Mike Israel
Amador County Environmental Health Department

- -500 Argonauttane- ——-—— - - -

Jackson, California 85642

cont.




RESPONSE TO COMMENTS

STATE AGENCIES

S1

S1-01

S1-02

S1-03

CONGRESSMAN DAN LUNGREN, 3RD DISTRICT
CALIFORNIA

The commenter requested a 25-day extension of the 75-day comment period. The BIA
responded to the commenter’s request with a letter dated May 15, 2008, respectfully
declining the extension request [Comment Letter S1(a)]. As stated in the BIA’s letter, a
30-day built-in extension was included in the 75 day comment period announced within
the Notice of Availability published on April 18, 2008. The BIA’s National
Environmental Policy Act (NEPA) Handbook (59 IAM 3) (Handbook), consistent with
NEPA and CEQ regulations, specifies that a 45-day comment period shall be the
minimum allotted for public review.

The commenter states that the request for an extension of the comment period is in
response to the limited resources available to Amador County (County) and the City of
Plymouth (City) for review of the DEIS and to allow sufficient opportunity to analyze the
BIA’s consideration of alternative courses of action. As discussed in the BIA’s letter
[Comment Letter S1(a)], the built-in extension to the comment period was provided in
recognition of the intense interest of the Congressman’s constituents, limited resources
within the City and County, and to provide sufficient opportunity to analyze the BIA’s
consideration of alternative courses of action, while considering the needs of the Tribe.

The BIA shares this concern and has sought to maintain a balance between the
requirements of NEPA, participation of the public environmental review process, and the
needs of the Tribe. Public participation during preparation of the EIS included scoping
hearings held on November 19, 2003, and February 4, 2004. After release of the DEIS,
over 30 days were allowed for review prior to the public hearing held on May 21, 2008.
With the inclusion of a 75-day comment period and multiple opportunities for the public
to comment on the Proposed Action and project alternatives, the BIA has met all the
obligations of NEPA and provided balance between the needs of the Congressmen’s
constituents and the needs of the applicant Tribe.

February 2009 S-1 lone Band of Miwok Indians

Response to Comments
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S2  NATIVE AMERICAN HERITAGE COMMISSION

S2-01 The commenter states that the Native American Heritage Commission has reviewed the

NOA for the Proposed Action and does not have any comments. No response required.

S3  CALIFORNIA RESOURCES AGENCY, DEPARTMENT OF
CONSERVATON

S3-01 Comment noted. As stated in Section 3.2.4 of the DEIS, based on the soil associations
on the project site and low seismic activity within the region, the potential for
liquefaction and landslides on the project site are minimal.

S3-02 As noted by the commenter and discussed in Section 3.2.4 of the FEIS, the project area is
not within a special study area of the Alquist-Priolo Earthquake Fault Zoning Act. The
two traces of the Bear Mountain Fault Zone mentioned by the commenter are addressed
in Section 3.2.4 of the DEIS. According to the USGS Earthquake Hazards Program, the
fault traces mentioned by the commenter are categorized as “other faults”, indicating the
last know known seismic event was later than beginning of the quaternary period. These
faults are not considered quaternary active strands according to USGS classifications
(USGS, 2008a). Section 3.2.4 of the FEIS has been updated to clarify that while there
are two unclassified faults located north and south of the project site, neither of these

strands is classified as potentially active quaternary faults by the USGS.

S4 CALIFORNIA DEPARTMENT OF TRANSPORTATION,
DISTRICT 10, OFFICE OF RURAL PLANNING AND
ADMINISTRATION

S4-01 The commenter summarizes the Proposed Project and notes that comments from Caltrans
District 3 are provided in a separate letter. Comments noted. Refer to Comment Letter
S5 for responses to comments received from Caltrans District 3.

S4-02 At the time of the release of the Notice of Intent (NOI) to prepare the EIS, the traffic
counts were current and fully supported the analysis within the Traffic Impact Analysis
(TIA) included as Appendix M of the DEIS. Based on the time lapse between the
release of the NOI and release of the DEIS for public review and the changes to the
existing roadway network during that period, supplemental traffic counts were collected
in August 2008. The updated counts constitute the basis for the revised TIA provided as
Appendix M in the FEIS. Sections 3.0, 4.0, and 5.0 of the FEIS have been updated to

February 2009 S-2 lone Band of Miwok Indians
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S4-03

S4-04

S4-05

S4-06

S4-07

S4-08

incorporate the changes to the existing environment and results of the analysis within the
revised TIA.

During development of the TIA for the DEIS, the planning departments for Amador,
Sacramento, and San Joaquin Counties were contacted to obtain approved projects with
the potential to add trips to the study roadway network. These counties, with the
inclusion of El Dorado County, were contacted to update the list of planned projects
within the revised TIA. Table 10 of the revised TIA (Appendix M of the FEIS) lists the
approved projects.

The existing setting, including stop controls and lane geometry, was updated within the
revised TIA. Refer to Figure 8 of the revised TIA for the updated lane geometry and stop
controls, which identify traffic signals at the intersections of SR-12/SR-88 and SR16/SR-
49.

The roadway segments were analyzed as entire highway corridors within the TIA.
Within the revised TIA, the highway corridors were split into smaller roadway segments.
Refer to Table 2 of the revised TIA for the roadway segments, including the segments of
SR-49 between the project site and Main Street in the City, SR-49 south of the project
site to SR-16, and SR-16 between SR-49 and SR-124.

Comment noted. The level of service (LOS) thresholds for the roadway segments have
been corrected in the revised TIA. Refer to Table 2 of Appendix M of the FEIS for the
updated threshold for the roadway segments. For roadway segments SR-88 and SR-49,
the LOS thresholds are identified as LOS C.

Refer to the response to Comment S4-05 regarding the analysis of roadways segments
within the TIA of the DEIS and the revised TIA of the FEIS. As depicted in Table 2 of
the revised TIA, a total of 22 roadway segments are analyzed. The length of the roadway
segments within both the TIA and the revised TIA are reasonable and useable to
determine impacts from the project alternatives as summarized in Section 4.8 of the EIS.

In response to comments received on the DEIS, the scope of analysis within the revised
TIA has been expanded to include additional intersections. The intersections of Preston
Avenue/West Main Street, SR-88/Liberty Road, and SR-88/Tully Road have been
included in the existing roadway network for the project study area. Refer to Table 1 of
the revised TIA for a list of the intersections included as the existing roadway network
for the study area. Within Table 1, the above intersections are identified as Intersections
10, 15, and 16, respectively.

February 2009 S-3 lone Band of Miwok Indians
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S4-09

S4-10

S4-11

S4-12

S4-13

S4-14

Comment noted. The revised TIA identifies the updated existing average daily trip
(ADT) counts in Table 8 of Appendix M of the FEIS. There are no discrepancies in the
revised TIA between the ADTs mentioned in Table 8, and those utilized to determine the
existing setting for the planned year of operation for the project alternatives (2010).

In response to comments on the DEIS, a peak-hour factor (PHF) was utilized within the
revised TIA according to the appropriate jurisdiction for each study intersection. The
Caltrans District 3 PHF was utilized for intersections under state jurisdiction. Refer to
the revised TIA in Appendix M of the FEIS for the PHF utilized for each intersection.

Refer to the response to Comment S4-10 regarding the use of the correct PHF based on
the jurisdiction of each study intersection.

A queuing analysis was performed for all turning movements at the study roadway
intersections. Refer to the appendix of the revised TIA in Appendix M of the FEIS.
Figure 19a of the revised TIA identifies the turning movements at the secondary access
driveway associated with PM peak hour trips for full build-out of Alterative A. The
turning movements identify 33 Friday peak hour trips entering the project site via the
secondary access highway from southbound SR-49. Additionally, 34 trips are identified
as exiting the property by turning right on northbound SR-49.

In response to comments on the DEIS, the revised TIA has included a supplemental
discussion on the methodology utilized to calculate the trip generation rate for the project
alternatives. The trip generation rate was calculated through analysis of existing Tribal
casinos with similar characteristics as the proposed gaming alternatives, including
location and distance to major roadways, in accordance with San Diego Association of
Governments (SANDAG) methodology. Refer to Section 4.0 of the revised TIA for the
rational behind the calculation of the trip generation rates.

Friday counts were collected and the timeframe utilized to conservatively determine
impacts to the existing roadway network during peak hours. For gaming developments,
the highest project trips would occur during the Friday PM peak hour of 4-6 PM, which is
an evening commute peak period. This timeframe is considered the peak periods because
the project is expected to have the greatest impact on the local roadway network during
this timeframe. The calculation of weekday peak hour impacts using Friday traffic

counts provides for conservative results.
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SS  CALIFORNIA DEPARTMENT OF TRANSPORTATION,
DISTRICT 3

S5-01 The commenter notes that, although the project site is located within the jurisdiction of
Caltrans District 10, the DEIS analyzes highways that extend into Caltrans District 3.

Comment noted.

S5-02 Refer to the responses to Comments S4-02 through S4-05 regarding updated traffic data,
changes in intersection configuration, and additional traffic from new residential
development included in the revised TIA (Appendix M of the FEIS). Refer to the
responses to Comments S4-10 and S4-11 regarding the peak-hour factors utilized in the
revised TIA to determine LOS for the project intersections.

S5-03 Refer to the response to Comment S4-04 regarding update of the lane geometry,
including stop controls, of the existing roadway network with the revised TIA. The BIA
is unaware of an intersection at SR-16 and Michigan Bar Road. Ione Road south of SR-
16 becomes Michigan Bar Road. However, lone Road is identified in the revised TIA as
having a single-stop controlled intersection with pass through of SR-16. Regardless, the
existing roadway network has been updated with the most recent lane geometries and

stop controls for the study area roadways (see Appendix M of the FEIS).

S5-04 In response to comments on the DEIS, project only peak hour trip volumes and
distributions on the roadway network are provided in the revised TIA provided as
Appendix M in the FEIS. For example, refer to Figure 13 of the revised TIA for the
project only PM peak hour trips for Phase I of Alternative A.

S5-05 The intersection at SR-49 and Pleasant Valley Road has been reevaluated on page 83 of
the revised TIA using updated (2008) traffic counts. In addition, the revised TIA has
defined and uses the proper significance criteria for intersections along SR-49 (refer to
Table 2 of the revised TIA). The results of the revised TIA indicate that the intersection
of SR-49/Pleasant Valley Road would operate under unacceptable conditions with the
inclusion of traffic generated during the operation of Alternative A. Signalization would
occur if the signal warrant is met for SR-49/Pleasant Valley Road. Refer to Section 2.0
of the revised TIA, provided as Appendix M of the FEIS, for the discussion of warrant
analysis for unsignalized study intersections.

S5-06 Based on the results of the revised TIA, the intersection of SR-49 and Pleasant Valley
Road would continue to operate under unacceptable conditions with signalization during
the cumulative condition. Refer to Section 4.11 for the results of the revised TIA for the

cumulative condition.
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S5-07 As previously discussed, the TIA for the project has been updated and is included as
Appendix M of the FEIS. Project impacts, including cumulative impacts, are disclosed
for Phases I and II of Alternatives A and B and for Alternatives C and D within the
revised TIA. Refer to Section 5.2.8 of the FEIS for the recommended mitigation
measures for the project alternatives impacts to the existing roadway network.

S6 OFFICE OF THE GOVERNOR

S6-01 The commenter states an opinion that the DEIS is deficient in some respects thereby
preventing the BIA from taking a “hard look™ at all of the projects environmental
impacts. In this comment, no specific examples from the DEIS are provided. The
information included within the DEIS complies with the requirements of NEPA and
CEQ, which require that descriptions and analyses within a DEIS be no longer than is
necessary to understand the effects of the alternatives (40 CFR § 1502.15). The
procedures outlined within the BIA’s NEPA Handbook have been rigorously followed,
consistent with the regulatory requirements of NEPA and CEQ regarding the required
content of the EIS. Where adverse impacts to the existing environment were identified,
mitigation measures were included to reduce potential impacts to less-than-significant
levels. Descriptions of the existing environment and analyses of potential adverse
impacts of the project alternatives were developed based on various technical studies,
including a water supply and wastewater feasibility study (Appendix B of the DEIS), a
groundwater well study (Appendix C of the DEIS), a cultural resources study (Appendix
K of the DEIS), a drainage analysis (Appendix G of the DEIS), an economic impact
study (Appendix R of the DEIS), a traffic study (Appendix M of the DEIS), and a
biological resource assessment (Appendix H of the DEIS).

S6-02 The commenter states that the Office of the Governor had previously commented on the
Tribe’s restored lands opinion. The Tribe’s restored lands opinion is a separate process
from the environmental review process. The purpose of the EIS is to determine the
environmental impacts associated with the trust application, and not to discuss the

provisions of the trust application itself.

S6-03 The commenter provides a summary of the project alternatives and identifies the lead
agency and cooperating agencies. The commenter then summarizes the requirements of
NEPA regarding taking a “hard look” at the environmental consequences and provides
definitions of significance as outlined in 40 CFR § 1508.27(b).

The intensity factors listed by the commenter are addressed throughout Sections 3.0 and
4.0 of the DEIS. For example, public health and safety is addressed in Sections 4.9 and
4.10 of the DEIS, wetlands are addressed in Section 4.5 of the DEIS, the uncertainty
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regarding groundwater quality impacts is addressed in Section 4.3 and Section 5.2.3 of
the DEIS, and the cumulative environment is addressed in Section 4.11 of the DEIS.
Compliance with applicable laws and regulations are addressed throughout Sections 3.0
and 4.0 as they pertain to each specific environmental resource discussed in the DEIS.

S6-04 The commenter again gives the opinion that the deficiencies (described in subsequent
comments that are addressed below) preclude the BIA and cooperating agencies from
taking a “hard look™ at the project environmental consequences. As discussed in the
response to Comment S6-01, the DEIS has been prepared in compliance with the BIA’s
NEPA Handbook, which is consistent with NEPA and the CEQ Guidelines.

S6-05 All parcels included in the Tribe's fee-to-trust application are integral to the project.
Parcels 2 and 12 are necessary for sprayfields and other wastewater and groundwater
mitigation measures, and to mitigate the aesthetic impacts of the project. As the Tribe
currently has no land in trust, there is a need for all of the project parcels to be taken into
trust in order to promote Tribal economic development and self-sufficiency.

S6-06 The commenter states that all components of Alternative D may be developed within
Parcel 3, referencing Figure 2-18 of the DEIS, and questions the need to take the entire
228 acres into trust. Although the footprint for disturbance is reduced for Alternative D
compared to the Alternative A, the auxiliary components require the entire 228 acres.
For example, as shown on Figure 2-18 of the DEIS, the development is proposed within
Parcels 4 through 11. The location of the development was selected based on visibility
from the highway and compatibility with the adjacent commercial land uses. The
remaining parcels are required to provide support for the auxiliary components of
Alternative D. Parcel 3 is required for stormwater detention and Parcels 1 and 2 are
required to meet the water demands, as the wells are located on these parcels. Parcel 12
is required to provide a continuous land base between the project wells and the project
development.

S6-07 The Tribe has selected water supply Option 2, on-site development of groundwater, as
the preferred option to meet the demands of the project alternatives. As described in the
response to Comment F1-02, construction of a water transmission pipeline (the
Plymouth Pipeline) began in February 2009, with completion of the pipeline anticipated
in December 2009 (Reece, 2009). The City has included commercial development
consistent with the Proposed Project in its recent Water Supply Assessment (WSA) (refer
to Table 1 of the WSA) (Peterson. Brustad. Inc, 2008). The results of the WSA indicate
adequate supplies to meet demands up to year 2030. As indicated in Table 1 of the WSA,
these demands include commercial development that entail 120,000 square feet (sq. ft.)
for commercial space, 166,500 sq. ft. for a 250 room hotel, and 30,000 sq. ft for an event
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center. The WSA references the DEIS for the development units, and the square footages
are identical to the facility program outlined in Table 2-1 of the DEIS and FEIS.
Therefore, it can be assumed that the City’s water supplies would be sufficient to serve
the Proposed Project. Nonetheless, the Tribe would develop the on-site groundwater
supply system unless an agreement between the City and the Tribe can be reached. A
services agreement would only be entered into if it is determined that connection of the
selected project alternative to the municipal water supply system would not result in
significant impacts to the City’s capacity to serve existing and planned development.

S6-08 Comment noted. The assumption by the commenter regarding the meaning of the quoted
statement from Section 4.11 of the DEIS is incorrect. The cumulative analysis of the
City’s water supply assumes the same volume of water currently provided to the
commercial parcels within the City would continue to be provided after the parcels are
taken into trust by the BIA. The remaining water demand of the selected alternative
would be met by the two water options described in Section 2.0 of the DEIS. Section
4.11 of the FEIS has been updated to clarify the differences between implementation of
water supply Option 1 and the preferred water supply Option 2 relating to cumulative
impacts to the City’s water supply system.

S6-09 Refer to the response to Comments S6-08 and S6-09 regarding City planning for the land
use of the project parcels and clarification within the text regarding the water demands of
the project alternatives versus the water demand of the existing commercial
developments.

S6-10 The Tribe has committed to maximizing its use of recycled water. Refer to the revised
description of the water supply options for the project alternatives within Section 2.0 of
the FEIS.

S6-11 As discussed in Section 5.1, the California Superior Court voided the MSA between the
City and the Tribe. The MSA was found invalid because the City did not properly
comply with CEQA. Although the economic impact study included as Appendix R of
the DEIS and FEIS References the MSA and potential revenue-sharing provisions in a
Tribal-State compact, the economic impact analysis is not based on the MSA or the
potential revenue-sharing provisions. The reference to the MSA in Appendix R of the
FEIS is there to show that payments from the Tribe to the City could mitigate impacts to
the City associated with providing municipal services, including water service, to the
Tribe. Notwithstanding the invalidation of the MSA, the Tribe has throughout the
environmental review process expressed its willingness to enter into an agreement with

the City and/or County for water, wastewater treatment, and other municipal services.
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Property tax values presented in Section 3.7 are for the tax year 2005-2006. While the
amount of property taxes may differ when the project site is taken into trust, the Tribe
shall provide compensation to the County for lost property tax revenues, as discussed in
Section 4.7 and 5.2.7. The Tribe would negotiate in good faith with the County

determine the amount of compensation provided.

S6-12 Section 3.7 provides a breakdown of the sources of revenue for the Amador County
School District for the 2005-2006 school year. Based on this information, the Tribe
would make a contribution to the school district in lieu of property tax revenues that
would be lost due to the placement of the project site into trust status for the Tribe. The
Tribe would also pay developer fees typically charged to commercial-industrial
development projects. Refer to Mitigation Measures 5.2.7 (D) through (G) for the
commitment by the Tribe to pay school district impact fees.

S6-13 The 2006 study on gambling in the State of California, prepared by the California
Research Bureau, was reviewed in response to the Governor’s Office’s comment. The
report indicates that problem gambling can occur as a result of Indian casinos; however,
statistics show the State lottery has similar percentages of problem gamblers. The study
further shows that horse racing affects approximately 300 percent more problem
gamblers than do Indian casinos. The report also states that approximately 83 percent of
calls received by the California Council on Problem Gambling (Council) are related to
casino gambling (out-of-state and intra-state), with 75 percent of those attributable to

intra-state Indian casinos.

The report assumes that the number of calls to the Council are attributable to the total
number of gamblers, and does not take into account other factors like educational
programs on problem gambling and other types of assistance offered at Indian casinos,
which may account for the high percentage of callers. The percentage of calls attributed
to Indian casinos may represent a more successful program of awareness and education
compared to other types of legalized gambling. However, because the report does not
identify the percentages of gambling patrons by category (Indian casino, horse racing,
and lottery) compared to the total number of estimated problem gamblers in the State, a
comparison of Indian casino gambling versus lottery and horse racing gambling cannot
be made.

S6-14 The discussion of crime in Section 4.7 of the DEIS acknowledges that the volume of
crime increases with the introduction of a large volume of people into a community, such
as would occur under the project alternatives. Any new criminal incidences are expected
to be similar to existing crime in Amador County. The Proposed Project would not result

in any substantial new types of criminal activity, but could increases in the rate of crimes
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S6-15

S6-16

S7
S7-01

S7-02

S7-03

that already occur within the County. As discussed in Section 5.2.9 of the DEIS, the
Tribe would provide compensation to local law enforcement service providers so that
these agencies have the capacity (i.e. employees and/or equipment) necessary to address
any increase in demand for law enforcement services resulting from the proposed project.

The cost of law enforcement services associated with the project alternatives would be
mitigated by payments by the Tribe. Refer to response to Comment S6-14 for a
discussion of the anticipated types of crime related to the project alternatives and the
commitment by the Tribe to financially compensate Amador County law enforcement

services.

The commenter provides an opinion that the DEIS “appears to need work in several
areas,” including the need for additional information, to fully assess the project’s
environmental impacts and whether the proposed mitigation measures are sufficient.
Refer to the responses to Comments S6-01 through S6-15 regarding specific concerns
expressed by the Governor’s office regarding the contents of the DEIS. In response to
comments received on the DEIS, discussions throughout the FEIS have been expanded to
clarify various descriptions of the existing environmental setting (Section 3.0) and
conclusions within the environmental consequences section (Section 4.0). Where
applicable, descriptions of the mitigation measures have also been expanded and
clarified.

It is understood that the letter from the Governor’s office does not constitute the entirety
of the State’s comments on the DEIS. Comment letters have been received from other
State agencies (designated “S” within this group of comment letters) and subsequent
responses have been provided where applicable.

STATE CLEARINGHOUSE

The State Clearinghouse provides a summary describing the submittal of the DEIS to
selected state agencies (refer to the Document Details Report of Comment Letter S7) for
review. No response required.

Comments were previously received from Caltrans, District 3. Refer to Comment
Letter S-05 for comments and the subsequent responses, where applicable.

Comments were previously received from Caltrans, District 10, Office of Rural Planning
and Administration. Refer to Comment Letter S-04 for comments and the subsequent

responses, where applicable.
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S7-04

S7-05

S7-06

Comments were previously received from California Resource Agency, Department of
Conservation. Refer to Comment Letter S-03 for comments and the subsequent
responses, where applicable.

Comments were previously received from the Native American Heritage Commission.
Refer to Comment Letter S-02 for comments and the subsequent responses, where
applicable.

In response to this comment, samples were collected for natural occurring asbestos
(NOA) and heavy metals from the waste rock piles surrounding the Historic Pioneer
Mine. CARB Method 435 is the primary method used for determination of NOA in
serpentine aggregate. The analytical results are reported in terms of percent asbestos
fibers per the positive identification protocols contained in the CARB Method 435. All
samples collected from the project site resulted in “non-detect” for naturally occurring
asbestos. Therefore, no impacts associated with naturally occurring asbestos would

occur.

Levels of selected heavy metals (CAM-17 metals, which are commonly referred to as
Title 22 metals), were also assessed using EPA Test Method 6020/7000. CAM-17 metals
include antimony, arsenic, barium, beryllium, cadmium, chromium, cobalt, copper, lead,
mercury, nickel, selenium, silver, thallium, vanadium, and zinc. The results of the
selected heavy metals analysis were compared to residential and commercial USEPA
Preliminary Remediation Goals (PRGs). The results are attached to the Phase I
Environmental Assessment (ESA) as Appendix H. The Phase I ESA is included as
Appendix O of the FEIS.

Samples collected from the on-site mine tailings were above the USEPA PRGs for
arsenic; however they were within typical Sierra Foothills background arsenic levels.
According to published data from the Association for the Environmental Health of Soils,
background levels within the Sierra Foothills often exceed 1,000 ppm (AEHS, 2008).
The samples collected within the areas of disturbance of the project alternatives were
between 8 and 10 ppm. The result of the sampling are included as Appendix O of the
FEIS. Mitigation would ensure potential impacts remain less then significant. As
discussed in the DEIS (Page 2-22), the areas adjacent to the mine are not proposed to be
developed, and a 50-foot buffer would be established with a barrier, such as chain-linked
fencing, surrounding the mine and any associated appurtenances. The mine tailings
would be capped with a vegetative cover thereby reducing the risk of human exposure.
Capping mine tailings is an accepted risk reduction approach utilized by federal agencies
(UDSA, 2003). As such, leaving the mine tailings in place does not pose an immediate

February 2009 S-11 lone Band of Miwok Indians

Response to Comments



State Agencies

risk to human health and the environment. These mitigation measures are included in
Section 5.2.2.

S8 STATE CLEARINGHOUSE

S8-01 The State Clearinghouse encourages the BIA consider the late comments from DTSC be
included in the decision making process. Responses to comments from the DTSC have
been included within Comment Letter S7.

S8-02 Comment letter previously received. Refer to the response to Comment S7-06 regarding
the comments provided by the California Department of Toxic Substance Control.

February 2009 S-12 lone Band of Miwok Indians
Response to Comments
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Comment Letter L1

Municipal Services Agency Terry Schurten, County Executive
Paul J. Hahn, Agency Administrater
Department of Transportation
Michael J. Penrose, Interim Director 4P ORF watig LBV ‘%."3 -- --..‘/
County of Sacramento Degr Reg Dit [ -2 cn..
Rer Adm Olep—..\.. Y
z Y P
Kouits e ST
RIS Requh-ml_.l:[P_. :
Dog Tate .
Muino Flr__
Tulume 2, 2008 —
Mr. Dale Risling, Deputy Regional Director _ ——
Pacific Region Office : g '
Buresu of Indian Affairs
2800 Cottage Way

Sacramento, CA 95825

SUBJECT: COMMENTS ON TRAFFIC IMPACT ANALYSIS FOR THE IONE BAND OF
MIWOK INDIANS CASINO

Dear Mr.Risling:

The Sacramento County Department of Transportation has reviewed the traffic impact analysis for the
lone Band of Miwok Indians Casino project, dated July 2005. We appreciate the opportusity to review
this document and have the following comments 10 offer:

1. Page 2). Standards of Significance. The County's traffic impact analysis/study (TIA/TIS)
guidelines are consistent with the Caltrans District 3 LOS standards of significance. The TIS is
considering all of SR 16 10 be urban. [t should be noted that some of these intersection fall L1-1
outside of urban services boundaries (USB) and these roadway facilities shall be congidered rural.
Sacraments County has LOS D standards for rural aress and LOS E for urban areas. The
determination of rural or urban area for the study facilitics arc based on this USB mep. The
Urban Services Boundary map can be downloaded from

Jiwww.plannin ‘maps/docs/USB-UPA pdf web-link. Pleass be consistent with
the rural and urban setting as shown on this map.

2. Page 22. Table 2-4. All of the roadway segment volumss shown in this table do not match with
Figure 2-3, This comment applies to &ll of the roadway volumes, tables, and figures under all
scenarios. Please correct. —

3. Page 24. The counts were done in June 2004. This count date is now four years old. The TIS L1-3
should be updated to reflect recent conditions. —

4. Page 47. The new primary trip generation is significantly lower for casino and hotel uses. Please L1-4
see aftached ITE journal for comparison. Please use the latest available trip genermtion
information for the impact analysis,

5. Page 49, Table 4-6. The average rates were used to corpute a trip generation estimate for the L1-5

3-‘ "Leading the Way to Greater Mobility”

g Design & Planning: 806 G Street, Suite 510, Sacrameanto, CA 95814 . Phone; 916-874-6201 . Fax: 916-874-7881
Operations & Maintenance; 4100 Trafic Way, Sacramento, CA 85827 . Phono; 916-875-5123 . Fax 916-8753-53G3

Do-r www sacdot.com
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Mr. Dale Risling
June 2, 2008
Page 2
shopping center, According to ITE trip generstion manual, a regression equation shall be used to t;nf
compute a trip generation for the shopping center. Please correct. ’

6. General. The Saturday ADT analysis was not performed. Please add this analysis to the TIS ag L1-6
the casino has a ligher traffic generator for the Saturday daily conditions.

7. General, The TIS studies SR16 from west of Old Sacramento Road to Bradshaw Road as one
gepment. It should be noted that traffic volumes vary a lot from esst to west; therefore, this L1-7
roadway segraent shall be studied fn more detail with appropriate section breaks. Please include
this enalysis in the next updated TIS. —

B, Gemeral The TIS shall identify the project proponent’s fair-share contribution towards each
feasible mitigation measure, It should be noted that project shall be 100% responsible for all L1-8
mitipation measures under the existing plus project conditions, The County’s TIS guidelines are
included for your reference. —

|

9. General. Prior to initiating the TIS, the list of assumptions used in the analysis shall be
coordinated and approved by the respective jurlsdiction These assumptions may be project trip
generation, trip distribution and essignment, travel forecasting exodeling assumptions, 7-year
transportation improvement projects, and SACOG's MTP long range roadway improvement L1-9
projects. Qur stafT will gladly review these assumptions at the carly stage and provide feedback
to avoid costly revisions to the TIS.

We look foreword to working with the project proponent, Amador County, and Caltrans reparding this
project.  Should you have amy questions, please feel free to contact me at (916) 875-2844 or

Lo Al

Kamal Atwal, P.E,, T.E.
Associate Transportation Engineer
Department of Trangportation

Atechments:  Excerpt from TTE journal
County of Sacramento TLA Guidelnes, July 2004
County of Sacramento — Urben Services Boundary Map

Ce Mike Penrose, DOT [w/o attachment)
Dan Shoeman, DOT [w/o attachmerrr]
Dean Blank, DOT [w/o attachment]
Man Darrow, DOT {w/o attachment]
Angie Raygani, DOT [w/o attachment)
Steve Hong, TFS [w/ec attachment]
Larry S, Peterson, Amador County, Public Works, 810 Court St, Jackson, CA 95642-2132 [w/ altachmeni]
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Comment Letter L2

July 2, 2008

Dale Risling, Deputy Regional Director
Pacific Regional Office

Bureau of Indian Affairs

2800 Cottage Way

Sacramento, CA 95825

RE: DEIS Comments, Ione Band of Miwok Indians’ Casino Project
Dear Mr. Risling:

Amador County appreciates the opportunity to provide comments on the Draft Environmental
Impact Statement (Draft EIS) for the Ione Band of Miwok Indians’ 228.04-A cre Fee-to-Trust
Land Transfer and Casino Project. These comments identify issues that need to be considered
by the Bureau of Indian Affairs (BIA) in either a revision to the Draft EIS or the preparation
of a Final Environmental Impact Statement (Final EIS) for the proposed project.

The mission of the elected officials and staff of Amador County is to maintain and protect the
quality of life for our residents. Our review of potential projects strives to ensure the safety of
Amador County residents; maintain the quality of life of Amador County residents by
protecting our infrastructure, environment, agriculture, historical integrity, and open space
areas; and ensure the cost effective operation of County services without undue and unfair
financial burdens on County residents. This mission underscores the importance of the
environmental review process, which, as required by the National Environmental Policy Act
(NEPA), must include an analysis of all of the direct and indirect environmental impacts of
the proposed project alternative.

As you will see from the County’s comments, we believe that there are serious deficiencies in
the Draft EIS. Much of the data in the Draft EIS, including the technical appendices, was
created in 2004. Because the data and information is so seriously out of date, it is not possible
for the Draft EIS to adequately identify the impacts of the proposed action, nor is it possible
to identify mitigation measures to address those impacts.

The Draft EIS also fails to properly identify levels of significance or assess what would
constitute a potentially significant impact for major areas of concern. Some issues receive
only cursory mention or evaluation. Others are not evaluated at all. In other cases,
assumptions are made that are neither supported nor supportable by extrinsic evidence.

These flaws in the Draft EIS lead the County to conclude that the document does not meet the
standard described in the Bureau of Indian Affairs NEPA Handbook (30 BIAM Supplement

1):

L2-1
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' Mr. Dale Risling
July 2, 2008
Page two

[A] diligent attempt [shall] be made to obtain the information necessary to
include a full evaluation of all significant impacts in NEPA documents ... The
Bureau should not move ahead on proposals where relevant information is
lacking as this may preclude the meaningful analysis of alternatives, impacts or
the means to mitigate impacts.-

The County has devoted significant time and resources reviewing the Draft EIS in an attempt
to point out those areas where updated information and additional analysis are needed to
adequately address the impacts of the proposed action. The County offers these comments in
order to enable the Bureau of Indian Affairs to supplement the Draft EIS and make it a
meaningful document. The County urges BIA to revise the Draft EIS in response to these
comments and recirculate it in order to allow appropriate public input and review. .

We look forward to working with the BIA staff in resolving the issues identified in this
response. Thank you for the opportunity to provide these comments. If you have any
questions regarding the issues raised by the County, please contact Terri Daly, County
Administrator, at (209) 223-6470 or Martha Shaver, County Counsel, at (209) 223-6366.

Respectfully,

Bohewdt Dot

Richard M. Forster, Chair
Amador County Board of Supervisors

Cec:  Senator Dianne Feinstein
Senator Barbara Boxer
Congressman Dan Lungren
Governor Arnold Schwarzenegger
Senator Dave Cox
Assemblyman Alan Nakanishi
Members, Amador County Board of Supervisors
County Administrative Officer Terri Daly
County Counsel Martha Shaver
Cathy Christian, Nielsen, Merksamer, Parrinello, Mueller & Naylor, LLP

L2-4
cont'd
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Comments on the Draft Environmental Impact Statement
for the Ione Band of Miwok Indians’ 228.04-Acre
Fee-to-Trust Land Transfer and Casino Project

To Whom It May Concern:

Amador County appreciates the opportunity to provide comments on the Draft
Environmental Impact Statement (Draft EIS) for the lone Band of Miwok Indians
228.04-Acre Fee-to-Trust Land Transfer and Casino Project. These comments identify
issues that need to be considered by the Bureau of Indian Affairs (BIA) in either a
revision to the Draft EIS or the preparation of a Final Environmental Impact Statement

(Final EIS) for the proposed project.
General Comments

Much of the information and data included in the Draft EIS is woefully outdated;
evidently, very little was added or modified since the development of the Administrative
Draft EIS over three years ago. Use of stale information and inadequate data casts doubt
upon the analysis and conclusions in the Draft EIS. For example, as more particularly
described in the Transportation/Traffic section below, typical industry standards
recommend that traffic count data be no more than one to two years old when an
environmental document is being reviewed to assure that significant traffic impacts and
mitigation measures are properly identified, but the information used in the Draft EIS is
in some instances as old as 1999. In another example, the cumulative effects analysis in
Section 4.11 is completely outdated. The section refers to the “recent” release of a Draft
TEIR in May 2005 for the Buena Vista Flying Cloud Casino. In fact, the Buena Vista
Tribe reissued a new Draft TEIR in January 2007, certified a final TEIR in May 2007,
and has completed the negotiation process prescribed by the Compact for a casino facility
that differs dramatically from what is described in the Draft EIS. The Draft EIS also
makes no mention of the approved Shingle Springs Casino and the expected synergy
from four casinos (Jackson Rancheria Casino, Buena Vista Flying Cloud Casino, Shingle
Springs Casino, and proposed Plymouth Casino) in such close proximity to one another.

The Draft EIS suffers in general from a lack of specificity. The document is replete with
conclusory statements without supporting data that are insufficient to substantiate that
impacts are less than significant, or that proposed mitigation will be adequate to address
impacts.

The entire Section 4.0, Environmental Consequences, suffers from a lack of clarity in
presenting impacts. The Draft EIS fails in many cases to identify thresholds of
significance, and therefore it is difficult to determine at times how effective mitigation
measures would be in reducing impacts to a less than significant level. Although Section
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4.1 states that significance thresholds are identified for every resource area, this does not
seem to be the case when reviewing the individual impact discussions. It would also
greatly aid the reader to have impacts summarized in each issue area and numbered or
otherwise organized in a more succinct fashion. In addition, the discussion of certain
topic areas (example: libraries and parks) states that impacts will be reduced to less than
significant with incorporation of mitigation measures; however, no mitigation measures
are apparent in the Draft EIS. Because rarely, if ever, is the reader directed to an
impact’s corresponding mitigation measure(s), it is very difficult to track whether
measures are in fact included in the document. CEQ Regulations for Implementing
NEPA, Section 1502.16(h), state that environmental consequences should possess
“means to mitigate adverse environmental impacts...;” and while the Draft EIS does
provide those means in Section 5.0, it is not always clear which impact corresponds to
which mitigation measure. Appropriate references to mitigation measures should be
placed in Section 4.0 to facilitate reader comprehension.

In numerous places, information is not made available, appendices are missing (e.g.
Appendix O, Phase I Hazardous Materials Study), and tables and figures that are
referenced are not included. (See, for example, comments on Water Resources and
Wastewater Services below.) It is not possible to complete comments in the absence of
critical material. That material must be made available and the Draft EIS recirculated for
reviewers to be able to make meaningful comments.

Introduction

The Draft EIS incorrectly states on page 1-1 that “In 2006, the BIA determined that the
Tribe is eligible to have lands taken into trust as its initial reservation pursuant to 25
U.S.C. 8§465.” There has been no determination that the Tribe may have lands taken into
trust as an initial reservation.

The Department of Interior (the “Department”) determined that the Plymouth Parcels
were eligible for gaming in a September 19, 2006 letter from Associate Solicitor,
Division of Indian Affairs Carl J. Artman, in which Associate Deputy Secretary James E.
Cason concurred by letter dated September 26, 2006. In those two letters, Mr. Artman
and Mr. Cason, on behalf of the Department of Interior, determined that the Plymouth
Parcels are eligible for gaming under IGRA. Their conclusions were in error. The
County challenged these incorrect determinations in Federal court (County of Amador v.
Department of the Interior, et al., United States District Court for the Eastern District of
California, Case NO. 2:07-CV-00527-LKK-EFB), but the court dismissed the action on
the grounds that “final” agency action had not yet occurred that would be susceptible to
challenge. The County expressly reserves the right to challenge these incorrect
determinations in court and all other appropriate forums when a “final” agency action has
been deemed to occur.

IGRA prohibits Indian gaming on lands acquired after October 1988 unless (1) the tribe
complies with a two-part process in which the Secretary and the Governor of the State in
which gaming is sought both conclude, after extensive consultation with affected

L2-7
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interests, including local governments, that gaming would be “in the best interest of the
Indian tribe and its members, and would not be detrimental to the surrounding
community,” 25 U.S.C. § 2719(a) & (b)(1)(A), or (2) one of the following exceptions

applies:

(B) lands are taken into trust as part of—
(i) a settlement of a land claim,
(i1) the initial reservation of an Indian tribe acknowledged by the
Secretary under the Federal acknowledgment process, or
(1ii) the restoration of lands for an Indian tribe that is restored to Federal

recognition.
25 U.S.C. § 2719(b)(1)(B).

The Department concluded that the Plymouth Parcels would not, and could not, be taken
into trust as part of a settlement of a land claim or as part of the initial reservation of an

Indian tribe acknowledged by the Secretary under the Federal acknowledgement process.

These conclusions were correct, and Amador County does not dispute them. The
Department erred in concluding, however, that the Plymouth Parcels can be taken into
trust as part of “the restoration of lands for an Indian tribe that is restored to Federal

recognition.”

The basis of the Department’s action, contained in the Artman opinion and confirmed by
Mr. Cason, is as follows:

1. The federal government “recognized” the Tribe through a letter to the Tribe
from the Commissioner of Indian Affairs, Louis Bruce, dated in October,
1972, and the act of recognition was authorized by the Indian Reorganization
Act of 1934,

2. The federal government “terminated” the Tribe of Indians by taking a
position in Federal court and before the IBIA contrary to the position taken
by Commissioner Bruce in 1972.

3. The federal government “restored” the recognition of the Tribe by a March
1994 letter to the Tribe from Assistant Secretary Ada Deer “reaffirming”
portions of the Bruce letter.

4. The Plymouth Parcels are determined to be lands “restored” to an Indian tribe
that is restored to federal recognition.

Each of the determinations made by the Department in order to characterize the
Plymouth Parcels as restored lands eligible for gaming under the “restored lands”
exception set forth in Section 20 of IGRA are incorrect and without any merit.

L2-10
cont'd
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1. The 1972 Letter from the Commissioner of Indian Affairs to the Tribe Does Not
“Recognize” the Tribe.

In support of its position that the Tribe was recognized, a necessary predicate to a
determination that it was later terminated and then restored, the Department points only
to a 1972 letter from Louis Bruce, then Commissioner of Indian Affairs, which stated that
“federal recognition was evidently extended to the Ione Band of Indians at the time that
the Ione land purchase was contemplated.” (Emphasis added.) By its own terms, the
1972 letter refers to an earlier action by the federal government, “at the time the Ione land
purchase was contemplated.” It is noteworthy that the “Ione land purchase” that was
referenced in the 1972 Bruce letter was not the 228 acres that the Department has
currently tried to deem “restored lands” under IGRA, but rather approximately 40 acres
in another location. Those 40 acres were never purchased by the federal government;
title to the 40 acres is currently held by several lone Band members, Historical Ione Band
members, and others.

2. The Federal Government Did Not “Terminate” Its Recognition of the Tribe
Because The Tribe Was Never Recognized, a Position Which the Federal
Government Itself Conceded In Litigation Against the Tribe.

To establish that a tribe has been “restored” to federal recognition under 25 U.S.C.

§ 2719, a tribe first must show that its recognition was at some point lost or terminated.
The Tribe has not and cannot make such a showing. It is beyond dispute that the Tribe
was never formally terminated by Act of Congress.' Rather, the position of the
Department is that the Tribe was recognized by Louis Bruce in 1972, and thereafter was
implicitly “terminated” by the Department’s subsequent adverse position in litigation and
administrative proceedings, where it argued that the Tribe was required to seek formal
recognition through the Department’s recognition regulations. This position is
inconsistent with the position taken by the United States in litigation, where, in order to
defeat the Tribe’s claim that it had been recognized and therefore did not need to follow
the acknowledgement procedures, the federal government argued that the 1972 Bruce
letter did not recognize the Tribe. The government can’t have it both ways.

In its Memorandum In Support of Motion to Dismiss and for Summary Judgment in Jone
Band of Miwok Indians, et al. v. Burris, et al., (No. S-90-0993LKK/EM (E.D. Cal.
1992)), the United States asserted that:

“In 1972, the head of the BIA, Louis Bruce, was not entirely convinced that the
Ione Band was federally recognized (‘Federal recognition was evidently extended

' There are a number of California rancherias that were terminated by the federal government pursuant to
the Rancheria Act of 1958. Ultimately, several tribes filed suit to re-establish the rancherias which were
“un-terminated” pursuant to that action. See Hardwick v. United States, No. C-79-1710 SW (N.D. Cal.
filed 1979). The resulting Stipulation and Order that re-established these rancherias did not equate to a
specific tribal restoration act. See Hardwick, Stipulation and Order, December 22, 1983. Ione was not
among the tribes involved in the Hardwick litigation,
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to the Ione Band of Indians at the time that the Ione land purchase was
contemplated’).” Id. atp. 2.)

The government also contended that:

“Art Barber, the Area Tribal Operations Officer, repeatedly told [Plaintiffs] that
the Ione Band was not federally recognized....” (/d. at p. 5.)

Finally, the government stated that:

“The essence of plaintiffs’ argument is that the Ione Band was a federally-
recognized tribe as of 1972 and was subsequently ‘unrecognized.” The
government submits that plaintiffs at least in 1977 that the United States did not
recognize the Ione Band and certainly no later than 1979 when notice of the same
was published in the Federal Register. To the extent that plaintiffs viewed this
decision as a change from recognition status to nonrecognition status, which
change the government disputes, plaintiffs were bound to bring suit no later than
1985 pursuant to the statute of limitations set forth at 28 U.S.C. 2401(a).” (/d. at
p- 8; emphasis added.)

These statements are entirely inconsistent with the Department’s current position, viz.,
that the 1972 Bruce letter recognized the Tribe, but that the Burris litigation terminated
the Tribe. These contentions were later adopted by the District Court judge who held that
the Tribe was not recognized and was required to follow the acknowledgement
procedures. If the Department desires to recognize the Tribe, then the Tribe should
follow the same acknowledgement procedures required of all entities seeking such
recognition — procedures which the Department in numerous communications and
decisions told the Tribe that it must follow. The Department cannot now do an about
face and assert a different state of facts in order to justify its desire to label the Tribe as a
“restored tribe” entitled to “restored lands” under IGRA, and thereby avoid the two-part
determination of both secretarial and gubernatorial approval of any land acquired after

1988 that is intended to be used for gaming purposes. —

3. The 1994 Letter from Assistant Secretary Deer Did Not Restore the Tribe
Because (a) the Tribe Was Never Terminated and (b) Department Regulations in
Effect in 1994 Mandated that the Tribe Must Go Through the Acknowledgment
Process Before It Can Be Recognized.

The Department determined that the Tribe’s “restoration” as a tribe stems from a letter
dated March 22, 1994, in which Ada Deer, then Assistant Secretary of Indian A ffairs,
issued a letter to the Tribe reaffirming the Tribe’s relationship with the federal
government and stating that the Tribe would be included on the list of tribes eligible to
receive BIA services.

The language of the Ada Deer letter is inconsistent with the Department’s conclusion
that she was “restoring” a previously-terminated tribe. That letter did not use the terms

L2-12
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“restore,” “acknowledge,” or even “recognize.” Instead, Assistant Secretary Deer merely
stated that she was “reaffirming” a portion of the 1972 letter from Louis Bruce, which as
noted earlier, only referenced the Tribe’s previous status. There is no discussion of any
termination of the Tribe’s “recognition” that the Deer letter was meant to “restore.” That
being the case, it is evident that the Tribe cannot qualify as being “restored.” If the Tribe

did not lose its federal recognition in the first place, there was nothing to restore to it.

Further supporting this conclusion is the fact that if the Department’s logic was correct,
and the Tribe was “terminated” by the Department’s litigation position, the inevitable
conclusion would be that the Tribe is not now a federally-recognized tribe. (Obviously if
it’s not a recognized tribe, it likewise cannot be a “restored” tribe.)

Even if the Tribe was actually terminated, Assistant Secretary Deer’s letter would have
been legally insufficient to “restore” the Tribe because, as now, the only means by which
a terminated tribe’s recognition could be officially restored in 1994 was through the
administrative acknowledgment process set forth in 25 C.F.R. Part 83, (formerly 25
C.F.R. Part 54). Ilone Band of Miwok Indians v. Sacramento Area Director, 22 1.B.LA.
194, 192 1.D. LEXIS 112, *3 (1992) (“The Board agrees that the Department has
authority to correct any errors it may have made with respect to the recognition of
appellant. However, the forum in which any corrective action must be taken is the forum
established in the acknowledgment regulations.”). Moreover, Assistant Secretary Deer
was obviously in a position to know that to be the case (id.), so interpreting her letter as a
*“‘restoration” would require the Board to assume that she affirmatively acted in direct
contradiction of the law.

It is indisputable that the Tribe has not been formally acknowledged through the
administrative acknowledgement process, which fact, on its own, precludes the
determination that the Tribe was restored and therefore entitled to have its land

acquisitions deemed “restored lands” under IGRA.

4. The “Plymouth Parcels” Do Not Qualify As “Restored Lands” Within The
Meaning Of IGRA Section 20.

Not all lands previously held by a restored tribe and subsequently reacquired by the tribe
qualify for the “restored lands” exception. Wyandotte Nation v. Nat'l Indian Gaming
Comm'n, 437 F. Supp. 2d 1193, 1213-14 (D. Kan. 2006). Rather, the courts have held
that whether such lands are eligible for gaming requires the application of a three-prong
test: “land that could be considered part of such restoration might appropriately be
limited by the factual circumstances of the acquisition, the location of the acquisition, or
the temporal relationship of the acquisition to the tribal restoration.” /d. at 1214, quoting
Grand Traverse Band of Ottawa & Chippewa Indians v. United States Att’y, 46 F. Supp.
2d 689, 700 (W.D. Mich. 1999); see also Confederated Tribes of Coos, Lower Umpqua
& Siuslaw Indians v. Babbitt, 116 F. Supp. 2d 155, 164 (D.D.C. 2000). The purpose of
these restrictions is to avoid a result—obviously contrary to the intention of the statute—
that “any and all property acquired by restored tribes would be eligible for gaming.”

L2-13
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Wyandotte Nation, 437 F. Supp. 2d at 1214, quoting Confederated Tribes of Coos, 116 F.
Supp. 2d at 164.

To fulfill the first criterion, “the factual circumstances of the acquisition must provide
indicia of restoration.” Wyandotte Nation, 437 F. Supp. 2d at 1214. The second criterion
relates “to the location of the land in relation to the tribe’s historical location. Courts have
been careful to observe that the restoration of lands encompasses more than simply the
return of a tribe’s former reservation, although ‘placement within a prior reservation of
the [tribe] is significant evidence that the land may be considered . . . restored.”” 1d.,
quoting Grand Traverse Band of Ottawa & Chippewa Indians v. United States Attorney
Jor the W. Dist. of Mich., 198 F. Supp. 2d 920, 937 (W.D. Mich. 2002) (“Grand Traverse
ITr’), aff’d, 369 F.3d 960 (6th Cir. 2004). At the very least there should be a “significant,
longstanding historical connection to the land....” Wyandotte Nation, 437 F. Supp. 2d at
1215, quoting In re Wyandotte Nation Amended Gaming Ordinance, NIGC Final
Decision (Sept. 10, 2004). And finally, a significant time gap between a tribe’s
“restoration” and its subsequent reacquisition of the land in question may defeat a claim
that lands are “restored.” For the reasons discussed in the letters of Amador County to
Philip Hogen, Chairman of the NIGC, dated December 23, 2005, April 17, 2006, and
May 1, 2006, and also discussed in the letter from the office of California’s Governor to
Ms. Andrea Lord at the NIGC, also dated May 1, 2006, these factors militate against a
conclusion that the Plymouth Parcel constitutes “restored lands™ within the meaning of
IGRA § 20. Those letters are incorporated herein by this reference.

Furthermore, the D.C. District Court has concluded that “The plain meaning of IGRA’s
exception for ‘lands ... taken into trust as part of ... the restoration of lands for [a restored]
Indian tribe’ dictates that the Court turn to principles of restitution.” City of Roseville v.
Norton, 219 F. Supp. 2d 130, 163 (D.D.C. 2002). Restitution is an equitable remedy, and
therefore requires that the Secretary balance the interests of the Tribe against the interests
of other parties, including Amador County, who would be affected by the determination,
and including other federally recognized tribes in the area. Restitution, after all, is an
equitable remedy. Mertens v. Hewitt Assocs., 508 U.S. 248, 255 (1993); British Motor
Car Distrib. v. San Francisco Auto., 882 F.2d 371, 374 (9th Cir. 1989); FTC v. H. N.
Singer, Inc., 668 F.2d 1107, 1113 (9th Cir. 1982). The land determinations of the
Department entirely failed to include any consideration of the potentially competing
interests of other affected parties.

Finally, an independent, separate and additional reason for rejecting the application is that
the Tribe is not a tribe and has never established a historic tribal identity that would
justify federal recognition; this fact has been recognized in numerous Department
memoranda and correspondence, and demonstrated in factual history submitted by the
County in its aforementioned letters dated December 23, 2005, April 17, 2006, and May

1, 2006.
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Purpose and Need

Purpose and Need Are Too Vague to Allow Evaluation of Ability of the Project to Meet
Goals — The Draft EIS states that the purpose and need of the project are: increased
employment opportunities for Tribal members; improvement of the socioeconomic status
of the Tribe; improvement of existing Tribal housing; construction of new Tribal
housing; funding for a variety of social, governmental, administrative, educational, health
and welfare services to improve the quality of life of Tribe members; capital for other
economic development and investment opportunities; restoration of a lost land base;
acquisition of land needed to exercise governmental powers, and economic self-
sufficiency, thereby eventually removing Tribal members from public assistance

programs.

The Draft EIS does not address how any of the alternatives would further long-term
sustainable employment for Tribal members. There is no indication that the employment
being generated by the project or the project alternatives would generate jobs suitable to
the skill sets of Tribal members. There is no indication that Tribal members reside in the
vicinity of the project, and therefore would be within commute distance for any of the
jobs offered. Also, there is no indication that revenue will be used to effectively address
the factors that cause the unemployment or underemployment among Tribal members
cited in the Draft EIS. If employment is part of the purpose of the Bureau of Indian
Affairs, this issue needs thorough examination and analysis. Such an analysis is
important in assessing the adequacy of the alternatives evaluated in the Draft EIS.

Impact on surrounding community needs thorough assessment — Fee-to-trust land
acquisitions subject to Section 20(b)(1)(A) of the Indian Gaming Regulatory Act
(“IGRA™), 25 U.S.C. § 2719(b)(1)(A), require findings by the Secretary of the Interior
that the establishment of gaming on newly acquired lands is not only in the best interests
of the Tribe and its members but it is also not detrimental to the surrounding community.
Since no “final agency action” based upon a restored lands opinion has been taken and
the issue of applicability of the restored lands exception has not been adjudicated, these
provisions of IGRA should guide the content of the Draft EIS. The Final EIS should
thoroughly address community impact issues, which is not the case with the Draft EIS.
In the Final EIS, the purpose should be expanded to include a statement such as “The
BIA’s purpose is also to assess the impacts of the Fee-to-Trust application on the
surrounding community.”

Economic Analysis

Draft EIS’s Economic Analysis Overestimates Economic Impacts — The County has
reviewed the Economic Impact Analysis (“EIA”) prepared by GVA Marquette Advisors
and the conclusions subsequently carried forward into the Draft EIS. While the new
casino likely will bring new jobs and economic activity to the region, some of the EIA’s
underlying assumptions about the extent of the economic, and hence fiscal, impact are
incorrect and have led to an overestimation of the impact on the region and on Amador
County, in particular.

L2-15

L2-16

L2-17




Comment Letter L2

Basic Economic Assumptions — The most fundamental and influential assumption made
by the EIA is that all the revenue generated at the casino — $181 million in year three —
will be recycled through the state and local economies and taxed.> However, a significant
amount of this revenue likely will be spent on debt service, profit, payments to casino
operators, and other uses that will result in expenditures made outside of California. The
EIA itself estimates that only 40 percent of this revenue ($74.1 million) will actually be
spent on goods and employment each year. Therefore, this figure is the more reasonable
starting point for an economic and fiscal analysis.

In addition, the EIA assumes that all of these direct expenditures will be spent in Amador
County. However, given that Amador County does not have the employment base or
suppliers necessary to serve the entirety of the casino’s hiring and buying needs, it is very
likely that a significant majority of these expenditures will be made outside of the county.
Table 1 (next page) shows assumptions for each purchasing category that will be spent in
the county in order to develop a more accurate assessment of the economic and fiscal
impact on the county.’ These calculations also reflect the 10 percent substitution rate
used by the EIA to account for the fact that some of this spending will not be new
spending, but will be replacement of purchases lost to the Jackson Rancheria Casino.
This is a conservative estimate given that the Jackson Rancheria Casino may see more
consumers switch to the larger casino in Plymouth, which will serve alcoholic beverages.

Table 1: Amount of Direct Casino Purchases in Amador County

Gaming supplies 100% 0%
Hotel supplies 100% 10%
Food and beverage 100% 20%
Gift shop 100% 10%
Administrative 100% 5%
Marketing 100% 25%
Utilities 100% 80%
Maintenance 100% 80%
Security 100% 10%

For similar reasons, the EIA assumption about the number of new jobs created overstates —

the true economic impact in the county. In the Draft EIS, the number of jobs anticipated
to be held by Amador County residents was assumed to equal 60 percent of the total new
jobs created, based on the assumption that some of the jobs would be filled by non-
county residents. Based on the experience of the Jackson Rancheria Casino, this figure

? These comments do not challenge the basic assumption that the Tribe will make $181 million in year
three. Bringing in this revenue would indicate that the casino was making $198 per machine per day, which
is in the plausible range.

3 Note that these estimates are based on judgment and experience, but do not reflect the results of an
analysis of the casino operations or the Amador County economy.
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overstates, potentially significantly, the proportion of new jobs likely to be filled by
Amador County residents. However, our calculations reflect the Draft EIS’s 60 percent
figure for county hires. Our calculations also reflect the 10 percent substitution from
Jackson Rancheria Casmo described above and a 5 percent substitution from other
Amador County jobs.*

Estimated Fiscal Impact of Proposed Plymouth Casino — After adjusting the total amount
of direct county impacts as described above, we estimated the likely fiscal and economic
impact on Amador County using the original assumptions contained in the EIA.
Specifically, we applied the multiplier contained in the EIA to the direct economic effects
(casino purchases plus employee wages) to develop an estimate of the total economic
impact on the county.” We then estimated the fraction of these economic effects that
would produce a sales tax impact and calculated the likely increase in sales tax revenue to
the county. Only sales tax impacts were considered. It is possible that over time property
values in the area surrounding the casino will increase and thereby increase property tax
revenues, but the extent is impossible to estimate. Likewise, lodging or other tourism
might develop in areas adjacent to the casino, although the likely extent of these activities
is impossible to estimate.

Based on these assumptions, the proposed Plymouth casino would generate
approximately $72,000 annually in additional sales tax revenue to the county. This figure
is significantly smaller than the $11.8 million annual statewide figure reported in the EIA
for Phase I. In the EIA, all direct and indirect expenditures are assumed to be taxable.
However, services are not subject to sales tax, nor are goods purchased by the casino and
taken possession of on tribal land. In addition, a significant portion of employee earnings
are spent on food, housing, taxes, car insurance, or other non-taxed services. Thus, none
of the $30.5 million in direct casino purchases will be subject to sales tax and only an
estimated 40 percent of direct eanings of Amador-based employees will be spent on
taxable goods. In addition, some of these goods will be purchased outside the county.
The above calculation uses a conservative estimate of 10 percent for out-of-county
purchases. Similarly, for indirect expenditures (i.e., purchases made by Amador County-
based businesses that supply goods or services to the casino), it is assumed that 25
percent will be spent on taxable goods in Amador County.

By combining these direct and indirect taxable purchases, it is possible to estimate the
amount of sales tax likely to go to Amador County. To do this, we multiply the taxable
purchases by the local share of the sales tax, 1 percent and then the amount of this likely
to be purchased in the unincorporated portion of the county, 55 percent.%’ Using this

* Again, this is a conservative assumption, but likely near the actual figure given that most casino visitors
are likely to be from outside of Amador County, affecting non-Amador jobs. The Amador County District
Attorney indicates that nearly 82 percent of Jackson Rancheria-related offenses involved non-county
residents.
* The implied multiplier is calculated by dividing the total economic impact ($332 million) by the direct
1mpact ($181 million). This resulted in a multiplier of 1.83.

® Note that currently the local general purpose sales tax in the county is 0.75 percent as a result of the
imposition of a 0.25 percent rate by the state to retire the 2004 Economic Recovery Bonds. Once these
bonds are paid off, the local general purpose sales tax rate will return to 1 percent,
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formula, the county would receive about $72,000 per year in additional sales tax revenue
as a result of the establishment of the Plymouth casino. With the completion of a planned Ic_cz)r-ﬁé
hotel in year five, this figure would increase by $5,000 per year.®

In addition, the County would receive about $35,000 a.nnually from the one-quarter
percent transportation tax rate, including both Phases I and I1.°

Impact of Construction Activities —The one-time economic and fiscal impact of casino
construction is not included. Although this activity is expected to bring some additional L2-22
workers into Amador County, the fiscal impact in the county is likely to be modest and is
not ongoing. _ |

EIA Overstates the Economic and Fiscal Impact of the Proposed Project — The EIA uses
several unrealistic assumptions in the economic and fiscal analysis of the impact of the
proposed Plymouth casino. In summary, the starting amount of revenue actually being
cycled through the regional economy is too high and the successive impacts on the
county in particular are too generous. Revising these assumptions to reflect more
realistic assumptions regarding production, employment, and taxation yields a
significantly more modest estimate of the economic and fiscal benefit to Amador County
than that predicted by the Tribe’s EIA.

L2-23

These calculations more accurately reflect the economic and fiscal gains to be seen by
Amador County compared to the EIA or EIS reports. Any assumptions carried
throughout the EIS based upon unrealistic estimates of economic and fiscal benefit to
Amador County shown in the EIA should be revised in the Final EIS. S

No Discussion of Significance Criteria in EIA — The EIA quantifies many of the
socioeconomic impacts based on its stated assumptions. However, no discussion of
significance criteria is provided that would explain when any of these impacts might be
of sufficient intensity or magnitude to require mitigation. Furthermore, given that the
environmental setting section does not provide baseline data on the County’s retail or L2-24
other economic sectors, it is not possible to either verify the reasonableness of the
analysis assertions on the Amador County economy’s ability to absorb the project’s job
demand and provide the necessary casino-support goods and services so that its economy
can retain the project’s potential spending benefits. If there is a mismatch, then it is
likely that most of the projected economic benefits will leak out of the economy to
benefit non-Amador County businesses and residents.

While the methodology acknowledges that recognizing potential “substitution” effects is

relevant, the analysis asserts that 90% of future casino revenue will be “new” revenues. L2-25

” The percent of goods bought in unincorporated Amador County was estimated by dividing the amount of
sales tax revenue brought in by unincorporated Amador by the total revenue brought in the county. This
mformatlon can be found in Table 21-A of the State Board of Equalizations’ 2005-2006 Annual Report.

® All of the figures in the EIA report are stated in terms of 2004 dollars. Adjusting our results for the
impact of inflation through this year brings the Phase I sales tax revenue estimate to $83,000 and the
amount attributable to Phases I and II to $89,000.
? Adjusting for inflation brings this figure to $40,000.
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This seems to be an optimistic proportion given the proximity of an established existing
casino operation at Jackson Rancheria and several other existing and planned competing
casinos in the region. The basis for the substitution figure is the EIA (Appendix R).
However, the analysis provides little substantial evidence for its assertions about the
project’s expected revenues, market reach and level of likely “sales shift” of casino L2-25
revenues from the Jackson Rancheria Casino. Consequently, it seems that the 90% cont'd
assumption is optimistic and likely overstates the net potential economic benefits
generated by the project. More detailed information supporting the project’s revenues,
market and performance estimates (i.e. from comparative analysis of other similar casino
operations and especially the Jackson Rancheria Casino) should be provided to better
support the key assumptions and findings of the analysis.

The EIA’s economic analysis of goods and service spending benefits focuses on the
Statewide economic benefits. The analysis focus should be clearly on the economic
effects to Amador County — supply and service contracts to non-Amador County
businesses would have minimal economic benefits to Amador County and its
communities and businesses, which are the primary affected population. Additional
information should be provided to substantiate the analysis’s assertion that locational and L2-26
market advantages will ensure that purchases would be primarily from existing vendors
in Amador County and surrounding counties. Information would include evidence from
Jackson Rancheria Casino operations, identification of service and supply distributors
that would be able to meet the casino needs.

Project Description and Alternatives

Insufficient Range and Description of Alternatives — The Draft EIS should examine a
range of alternatives that are consistent with the need and purpose of the project.
Currently the range of alternatives is not sufficient to satisfy this criterion, particularly
since all alternatives are located on the same site (in Amador County and the City of
Plymouth). None of the County parcels are consistent with the Amador County General
Plan or the zoning ordinance.

Additional alternatives need to be considered in order to comply with 40 CFR §1502.14,
which requires the agency to “vigorously explore and objectively evaluate all reasonable
alternatives....” (Emphasis added.) Furthermore, Section 1502.14 “requires the Draft L2-27
EIS to examine all reasonable alternatives to the proposal. In determining the scope of
alternatives to be considered, the emphasis is on what is ‘reasonable’ rather than on
whether the proponent or applicant likes or is itself capable of carrying out a particular
alternative. Reasonable alternatives include those that are practical or feasible from the
technical and economic standpoint and using common sense, rather than simply desirable
from the standpoint of the applicant.” (40 CFR §§ 1500 — 1508.)

The courts have consistently employed principles that suggest a full evaluation of the
proposed action with environmental risks, with a comparison to alternative courses of
action. Other sites, not just alternative intensities of the same uses or alternative uses on
the same site, should be fully evaluated in the alternatives section.

13
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The Draft EIS declined to evaluate as an alternative the approximately 40-acre parcel that
was the subject of the Bruce and Deer letters referenced in Appendix A. Among the
reasons cited for declining to evaluate this parcel were the fact that development of the
site would result in the loss of trees and vegetation, as well as displace existing residents. L2-28
In this regard, the 40-acre parcel is no different from the proposed Alternative A and
Alternatives B through D.

In addition, the description of each alternative needs to be more complete, with
information for each proposed use that includes estimated number of employees by job
type and shift, number of patron trips per day, day of week and time of day, etc. The
formatting of the Draft EIS document also makes it difficult for the reader to compare the
proposed uses among the alternatives. A spreadsheet should be included in the EIS.

L2-29

Insufficient Justification for Selection of Preferred Alternative — The Draft EIS is silent as
to the reasoning behind the adoption of Alternative A as the proposed project. The Draft
EIS does state that Alternative E would not meet the purpose and need for the Proposed
Action, but there is no discussion as to why Alternatives B through D were not selected.
Currently, the analysis of the alternatives is not sufficient for a quantitative and
qualitative assessment of the relative advantages and disadvantages of each of the
alternatives in order to make a decision on the “preferred alternative.”

L2-30

Improper Assessment of Significance for Alternative E — The Draft EIS does not
adequately evaluate Alternative E, the no-project alternative. For example, no mitigation
measures are proposed for Alternative E. In addition, there are instances where impacts
of Alternative E are listed as “significant,” while the same or similar impacts for L2-31
Alternatives A through D are listed as “less than significant with mitigation.” The
purpose of the Draft EIS is to objectively analyze the effects of the project and
alternatives. That cannot occur if one alternative is simply ignored because it is not the
favored alternative of the Tribe. ]

Without any information on the work skills of tribal members (which should be
included), it cannot be concluded that Alternative A, the largest casino project, best meets
employment needs of the Tribe’s members. Similarly, without an analysis of community L2-32
needs for such businesses, the retail alternative should not be eliminated. Employment
for community residents should also be considered in the selection process.

In light of the very summary and conclusory nature of the discussion of the respective

environmental impacts from each of the alternatives and the likelihood that Alternative
A, the largest and most intrusive project, would have environmental impacts exceeding L2-33
the other alternatives to the detriment of the surrounding community, the Draft EIS
should provide further justification for selection of Alternative A. ]

Parking Area Location Incorrectly Identified — The discussion of site access and parking
on page 2-5 of the Draft EIS references a secondary, smaller parking area located L2-34
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southwest of the main casino entrance. However, no such parking lot exists on the site
plan for Alternative A (Figure 2-1). This reference needs to be corrected in the Final EIS.

Plymouth Pipeline Project Not Located Entirely within City s Sphere of Influence — The
description of the Plymouth Pipeline Project on page 2-8 of the Draft EIS incorrectly
states that the project is located within the City of Plymouth’s sphere of influence and
falls under the City’s General Plan. The alignment of the Plymouth Pipeline Project, as
identified on Figure 2-3 on page 2-9, extends far beyond the City’s sphere of influence.
The discussion of the City’s sphere of influence as it relates to the Plymouth Pipeline

Project needs to be corrected in the Final EIS.

Figure Missing from Document, Incorrect References — Figure 2-1 on page 2-6 of the
Draft EIS refers the reader to Figure 2-2 for further details on wastewater options. This
reference is incorrect; the reference should be to Figure 2-5. Figure 2-3 on page 2-9 of
the Draft EIS references Figure 3.9-1a. However, no such figure exists in the Draft EIS.
This figure needs to be included in the Final EIS or this reference needs to be corrected.

Land Resources

Incorrect Assertion of No Development on Parcel 1 — On page 3.2-3 of the Draft EIS, the
last sentence states that no development will occur in Parcel 1. However, comparing the
map of Parcel 1 shown in Figure 1-3 to Figures 2-1, 2-9, 2-14, and 2-18, Parcel 1 will be
used for construction of a fire station, service entrance, service court, bus parking,
roadways, an 8.5 acre spray field, and a 2.9 acre subsurface disposal field, a 5.2 acre
spray field, a water treatment plant, a wastewater treatment plant, an operations building,
a dewatering building, and a potable water line. These facilities should all be considered
development. Therefore, a discussion of the geology, soils, and mineral resources for this
parcel needs to be added. The above-mentioned facilities and Parcel 1 should be
specifically addressed in Section 4.2.

No Analysis of Effect of Wastewater Reservoir Construction on Floodplain — The
Alternative A Phase I and Alternative B descriptions in Chapter 4.2 of the Draft EIS
include construction of a 37.4 acre-foot reservoir (sometimes inconsistently described for
Alternative B as a 31.6 acre-foot reservoir) with a 75” high dam. The Draft EIS later
states on page 4.2-5 that “An inspection of the area within five miles downstream of the
proposed reservoir site on Dry Creek indicated that the area as primarily ranchland and
open space, with no land uses that would expose structures or residents to flooding
associated with dam failure. However, the town of Drytown is approximately 3.5 miles
downstream from the proposed reservoir site. While most of the structures in town are
elevated approximately 20 feet or more above the top of the channel bank, there are a few
residences and a motel and café with a picnic area that are approximately 20 feet or less
above the top of the channel bank.” This stretch of Dry Creek is currently listed as a
Zone A floodplain. The Draft EIS should describe the effect of a dam failure on this
inundation area, as well as on existing flood maps. This is a significant impact and the
county’s flood maps may need to be amended. The Draft EIS should clearly analyze the
effects of these changes and the cost impact to the County and to FEMA. Additionally,
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landowners should be notified of any change in flood status/insurance needs and potential L2-38
impact on future development of the area. cont'd

Page 4.2-9 states that a 31.6 acre-foot dam may be constructed for Alternative B; the
same facility is described on page 4.2-7 as a 37.4 acre-foot capacity.

The last sentence of the second paragraph on page 4.2-2 of the Draft EIS concludes that
“even with the inclusion of wastewater disposal Option 1 earthwork, [Alternative A] L2-39
would result in a less than significant effect associated with on-site topography.”
However, it is not explained how construction of a “75-foot tall, 25-40 foot wide earthen
dam ... [spanning] 50 feet across the canyon” would not be a significant impact to onsite
topography. The dam would be equivalent in height to a 6 to 7 storey building. This
significance conclusion needs additional discussion and support for why a topographic
change of this magnitude would be considered less than significant, and would likely
require mitigation and/or a change in the level of significance. —

Incorrect Location and Assertion of No Mining Activity — On page 3.2-7 of the Draft EIS,
the last sentence of paragraph 2 indicates that one mineshaft is located near the project
site. Page 4.2-5 states that a mineshaft is located “on the eastern border of the project
site.” However, Figure 1-2 indicates that Pioneer Mine is located within the project site. L2-40
Either the figure is not drawn correctly, or the background information provided is
inaccurate. If the mineshaft is on the project site, the Draft EIS must discuss proximity of
project components to the mineshaft under each alternative, and indicate whether the
project would be affected by mineshaft collapse or subsidence during seismicity.
References to this mineshaft and any environmental impacts should be corrected
throughout the Draft EIS.

Page 4.2-6 of the Draft EIS states that proposed alteration in land use “will not
significantly diminish the potential for extraction of important ores or minerals” and that
“[N]o significant mineral resources are known to exist in the project area.” These
statements are misleading. The Planning Department has an application “on hold” for a
mining project on Parcel #1, which is an indication that there is a valuable mineral L2-41
resource located on the property and in the project’s proximity. Additionally, this site is
located on or adjacent to the historical Mother Lode. The presence of mineral resources
and the effect on those resources of the casino project must be analyzed in the Draft EIS.

On page 4.2-15, the Draft EIS discusses the potential for the No Action Alternative to
hinder the reclamation of mining lands. Alternatives A-D should also address this
specific issue. —

Grading Analysis is Outdated and Incomplete — The Preliminary Grading Analysis
(Appendix P) was prepared in 2004. It is based on assumptions because, as stated on the
first page, “A soils report was not available at the time of this preliminary analysis...”. A

soils report has now been prepared (Appendix T). The Preliminary Grading Analysis S
should be updated using information and assumptions based upon the completed soils
report.
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The Preliminary Grading Analysis shows substantial export volu