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COMMENTS ON THE FEIS

Comment Letters received on the Final EIS are listed in Table 1, and provided in their entirety on the
following pages. Issues specific to the FEIS are individually bracketed and numbered in the margins of
the comment letters. Comments provided on the DEIS and then re-sent as FEIS comment letters are not
re-addressed herein, unless new information or an explanation was provided. For duplicate letters, a
reference is provided as to the letter number where bracketed responses are provided. Responses to the

numbered comments are provided in the section following the comment letters.

TABLE 1
LIST OF COMMENTERS
Name Agency Address Date
Federal Agencies (F)
F1 Kathy M. Goforth, Manager USEPA, Region IX 75 Hawthome Street 5/13/10
San Francisco, CA 94105
F2 Daniel E. Lungren, Congressman United State Congress 2339 Gold Meadow Way 5/3/2010
Suite 220
Gold River, CA 95670
State Agencies (8)
81 Patty Brandt, Senior Legal Analyst | Office of the Attorney 1300 | Street, Suite 125 8/17/10
General, DOJ Sacramento, CA 94244
S2 Sara J. Drake, Senior Assistant Office of the Attorney 1300 | Street, Suite 125 8/26/10
Att. General General, DOJ Sacramento, CA 94244
S3 Andrea Lynn Hoch, Legal Affairs Office of the Govemor 1300 | Street, Suite 125 5/13/10
Secretary Sacramento, CA 94244
S4 John Gendey, Chief California Department of 1976 E. Martin Luther King | 9/9/10
Transportation, D10 Jr. Blvd Stockton, CA
95201
Local Agencies (L)
L1 Laura Hollender, City Attomey City of Plymouth 8426 Main Street 19-Aug
Plymouth, CA 95669
L2 Laura Hollender, City Attomey City of Plymouth 8426 Main Street 5/13/10
Plymouth, CA 95669
L3 Martha Jeanne Shaver, County County of Amador 810 Court Street 5/13/10
Counsel Jackson, CA 95642
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2.0 Comments

Name Agency Address Date
L4 Kamal Atwal, Assaociate Sacramento County- 806 G Street, Suite 510 9/8/10
Transportation Engineer Department of Sacramento, CA 95814
Transportation
L5 Greg Baldwin, Chairman Amador County 11400 American Legion 5/8/10
Transportation Drive Jackson, CA 95642
Commission
Private Entities/Organizations (P)
P1 Audrey Souza Private Citizen P.O.Box 673 8/21/10
Sutter Creek, CA 95685
P2 Cheryl Schmit, Director Stand Up for California P.O. Box 355 8/710
Penryn, CA 95663
P3 Dueward W. Cranford Il Private Citizen P.O. Box 794 N/A
Plymouth, CA 92825
P4 Dr. Elida A. Malick Private Citizen P.O. Box 264 5/2110
Fiddletown, CA 95725
P5 Elida A. Malick and Thomas P. No Casino in Plymouth P.O.Box 82 5/10/10
Infusing Plymouth, CA 95669
P6 Richard D. Minnis Private Citizen P.O. Box 880 5/8/10
Plymouth, CA 95669
P7 Walter W. Dimmers Private Citizen 18000 Burke Drive 5/3/10

Plymouth CA 95669
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COMMENT LETTER F1

&,
E&E UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
K >, REGION IX
'y sl 75 Hawthome Street
San Francisco, CA 34105
Seplernber (3, 2010
Dale Morris
Regionzal Director

Pacific Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825

Subject: Final Environmental lmpact Statement, lone Band of Miwok Indians 228 04 acre
Fee-10-Trust Transfer Project and Casino Project, Amados County, Califormia
(CEQ # 20100316)

Dear Mr Morms.

The U S. Environmental Protection Agency (EPA) has reviewed the above-refercneed
document pursuant to the Narional Environmental Policy Act (NEPA), Council on
Environmenta) Quality (CEQ) regulations (40 CFR Parts 1500-1508), and our NEPA review
authority under Section 309 of the Clean Air AcL

EPA reviewed the Draft Environmental lmpact Statement (DEIS) apd provided
camments 1o the Bureaw of Indian Affairs (BIA) on July 2, 2008. We rated (he DEIS's preferred
Allernative A as Environmental Objections - Insufficient Information (EO-2) specifically
objecting to: (1) water supply option 2, if implemented without the use of recycled water, due (0
impacts to groundwaler in an existing overdrafled basia, and (2) wastewater disposal option |
due Lo impacts (0 waters of the United States from the construction of a wastewater storage
Feservair in a nearby canyon involving installation of a 75-foot earthen dam and divession of an
intermyittent strearn. EPA also expressed concerns regarding impacts to hydrology from the
parking lot, which would surround a vernal pool on 3 sides. EPA is a cooperating agency on he
project and also provided comments to BIA on the Administrative FEIS on January 12, 2009.

The EEIS states that, for water supply option 2, recycled water would be used to meet the
sonpotable water demands of Phase [ of Alternative A, which is approximately one-third of the
tota) water demand. We commend BIA and the Tribe for this commitment. The preferred water
option for Phase T1 of the project (hotel complex and conference center), hawever, would require
trucked water to roeet the increased water demand. EPA expressed concems regarding this
aspect of the project, and continues to discowrage project planning that depends on trucked waler
since it is inefficient and potentially unsustainable. We recommend that BIA aad the Tribe scale
the project 1o & size that the available on-site water supply could supgort

We are pleased that the FEIS indicates the preferred wasiewater disposal option is option
2, which would dispose of treated wastewaler to surface waless during Lhe wet season under a
National Pollutant Discharge Elimination Systera (NPDES) permit, obviating the need for
constructing an earthen dam and diverting a creek for a storage reservoir. This option would

F1-01

F1-02
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avoid substantial impacls 1o walers of the U.S. as well as impacls to riparian vegelation. The
Response 10 Comments in Appendix Y indicates that the treated cfuent reservetr aption would
only be constructed if an NPDES pemmit is not obfained. We note that should the treated effluent
reservoir oplion go forward, it would require a Clean Water Act (CWA) Section 404 perroit from
the U.S. Army Corps of Engineers (Corps), which requires an alternatives analysis pursuant to
CWA Section 404 (b)(]). EPA shares a regulatory role in the iroplementstion of Section 404 of
the CWA and would review the 404(b)(1) analysis. The Corps can only permit the Least
Environmentally Dameging Practicable Alternative (LEDPA) for the discharge of fill material.
If seasonal NPDES discharges would practicably accomplish the same purposes as the
construcgon of a reservoir for treated effluent, then the reservoir altermative would ool be the
LEDPA and could not be permiited by the Corps. EPA looks forward to working with the Tribe
on s NPDES permit Please contact John Tinger of EPA Region 9's Water Division at (415)
972-3518 (or assislance.

We appreciate the additional information regarding the concepwal groundwater
monitoring plan and mitigation for potential fulure iropacts to adjacent wells in the mitigation
measures chapler of the FEIS; however, (he plan lacks specificity regarding what the “not to
exceed" maxiraum drawdown levels would be, Furthermiore, the mechanism of implementation
for the mitigation is oot ciear, including how the Tribe would coordinate with potentially
impacted well owners. Contracting with a thurd party to implement this element of the plan
should be considered.

The FEIS includes allemadve site plans that reduce the development footprint of the
parking lot through the nse of a parking structure. These altemative plans are proposed as
mitigation and are located in the mitigation measures chapler, while the description of the
proposed action in Chapter 2 still contains the original site plans, so it is wclear how to interprel
the inclusion of the altemative sile plans in the FEIS. The ROD should clearly specify that Lthe
proposed actiop altemative, as descrbed in Chapler 2, is being modified with the alternative site
plans in Chapter §. We strongly recommend BIA and the Tribe select the alternative site plans,
and we commend their inclusion, as they would reduce the amount of impervious surface
coverage by 25 acres and reduce impacls 1o the vernal pool.

EPA appreciates the opportunity to review this FEIS. If you have any questions, please
contact me at 415-972-3521, or contact Karen Vitwano, the lead reviewer for thig project, at 415-

947-4178 or vitulano.karen/@epa.gov
S'j;rely,

Kathleen M. Goforth, ager
Environmenfal Review Office

ce:  Johany Jamerson, Chairperson, fone Band of Mywok Indians
Sarah Nomis, Environmenial Planper, lone Band of Mjwok [ndians

F1-03
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COMMENT LETTER F2
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Dale Risting

Aciing Regional Dizector fé&’,ﬁ/‘f‘z
Pacific Regional Office ‘2“'_
Bureau of Indian A flairs s/,
2500 Coltage Way

Sacrammento, CA 95825

September 3, 201EACIFIL 1 1
COFFCE

Dear Dircclor Risting,

Thank you for providing my District Office a CD copy of the Final Environmenial
lmpact Statcment for the fone Band of Miwok Indians’ Land Transfer and Casino
Project.

The release of the Final ELS has (rigagered a public comment period of 30 days. Given the
sheer volume of the 1S, o document of hundraeds of pages Jong, and thc complexity of
the information contained therein, it is difijcult 1o imagine that members of the public
will be able o review the EIS, le1 alone provide consiructive comments, in only 30 days.
The Casino Project will hive a remendous impact on the communily of Plymouth, which
is in my Congressional Distrier, and it {¢ imperative that those affected by the Project be
permiited the opportunity 10 offer meaningful input on this final determination. This
simply witl not be possible in the 30 days curremtly atlotied.

J respectfully request that an addiuopal 30 days be added to the comment period curreally
scheduled to end on September 13, 2010, for a tolal of 60 days of public input, to cnsure
thal my constituents have adequate ime Lo review the Final IS and provide gualuy
feedback.,

1f you have any questions coocerning lhis requesl or wish to speak with me or a mcmber
of my stafl, please contact Chris O'Counnor in my Distriet Office at 2339 Gold Meadow
Way, Suite 220, Gold River, CA 95670 or by phone at (916) 859-9506.

Sincerely,

/ MZ%‘%

Danie! E. Lupgren
Member of Congress

PRIATEO OH ALLTEUD ISR
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EDMUND G. BROWN JR.

COMMENT LETTER S1

State of California

Aftorney General Fie R DEPARTMENT OF JUSTICE
1300 1 STREET, SUITE 125
e . P.O. BOX 944255
L LAUG Y PR, SACRAMENTO, CA 94244-2550
A~ Public: (916) 445-9555
FAUING S50 ks Telephone: §912327-7707
& LR Racsirnile: (916) 322-5609
C i E-Mail: patry brandt@doj.ca gov
August 17, 2010
Mr. John Rydzik A
Department of the Interior Via e-mail to: john.rydzik@bia. gov,
Bureau of Indian Affairs original by U.S. mail.
2800 Cottage Way
Sacramento, California 95825
RE: Jone Band of Miwok Indians Proposed 228.04 acre

Fee-to-Trust and Casino Project, Final BEnvironmental Impact Statement

Dear M. Rydzik:

This letter is written on behalf of the Govemor’s Office to request additional tume to
review the above-referred Final Ruvironmenta! Impact Statement (“FEIS™) for-any comments.
Currently, any comments made by the Governor’s Office are due to the Bureau of Indian Affairs
by September 13, 2010 At this tme, there is no decision whether any comments will be made.

The additional time is requested because the Deputy Attorney General assigned to review
" this document currently has a very heavy workload and further, is scheduled to be out of the
office from August 26 until September 20, 2010, for his wedding and honeymoorn. Additiopally,
the FEIS is an extremely large environmental document which consists of almost 3,500 pages
and covers many technical areas, the very limited time of 30 days to review the FEIS sirmply
does not allow enough time to properly review the whole environmental docurnent.

At this time we are requwiﬁg an additional six weeks to review this environmental
document, which is unti] Moanday, October 25, 2010. ‘

Thénk you for your cooperation and immediate response (o this request.

PATTY BRANDT |
. Senior.Legal Analyst
Por EDMUND G. BROWN JR.

Attorney General

S1-01



STATE OF CALIFORNIA
OFFICE OF THE ATTORNEY GENERAL
DEFPARTMENT OF JUSTICE
P.O. BOX 944256
SACRAMENTO, CA 94244-25E0

==

Mr. John Rydzik

Department of the Interior
Bureau of Indian Affairs

2800 Cottage Way
Sacramento, California 95825

.. w:::_:rrmm::
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§00.440
081872010
Mailed From 95814
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EDMUND G. BROWN JR.
Anorney General

COMMENT LETTER S2

State of Cutifornia
DEPARTMENT OP JUSTICE

H\\(Jh H

Mr. Dale Risling

Acting Regional Directar
Depariment of the Interior
Bureau of Indian Affairs
2800 Collage Way
Sacramento, Califormia 95825

RB:  lone Band of Miwok Indizns Proposed 228.04 acre

1300 | STREET, SUITE 125
P.0, BOX 944255
SACRAMENTO, CA 942442550

Public: §9[ 445-9555
Telephone: {916) 324-5375
Facsimide: (916) 322-5609

B-Mail: sara.drake@doj.ca.gov /

August 26, 2010

s

- 96_&%‘ -

Via fax to: (216) 9’78 6099
original by US. mall. - - J% L5
8@%
N\ © J—)L‘ht,»-'\\“—‘
/\L‘)&hy- k_;_&‘dr»\

Foe-to-Trust and Casino Projecl. Final Environmental Impact Statément

Dear Mr. Rushing:

This lotter is written on behalf of the Governor’s Office to request thel you reconsider

your decision to deny this office’s request for additional time to review the above-referred Final
Bavirowmenta) Impact Statement (“FEIS”) for any comments. As you know, any commeols
made by (he Govenor’s Office are due 1o the Bureau of Indian Affairs by September 13, 2010.
Bven though at (his time there is no decision on whelher any comments will be made, the
Govemor’s Office is in need of additional time o review the environmental document.

In our previous letter, we requested addstiona)l tirue because (he Deputy Attomey Gencral
assigred lo teview this Tribe's document bas a very beavy workload and further was scheduled
. to be out of lhe office from Angust 26 until September 20, 2010, for his wedding and
honeymaorn. He was oot able to review the FEIS before lie left, Further, the FEIS js almost S2-01
3,500 pages and covers many technical areas, and the limited ime of 30 days to review the FEIS
supply does nol allow enough time to properly review the whole environmenta) docuwent.

[n addition to the above reasons for an extension request, as yon know, our office has
received within one week's time, four substanbal environmenta! documents to review (hat are
crfical to the State's ynterests. Those documents are:

1) FEIS for fee to trust, Hotel and Casino for the Norih Fork Rancheria, dated Fabruary
2009, received in our office Augost §, 2010; comments due September 1, 2010;

2) FEIS for fee to trust, Hotel and Casino for Enterpuse Rancherig, dated May 2009,
recerved 1 our office Angust 6, 2010; commenls due Seplember 1, 2010;



COMMENT LETTER S2

August 26, 2010
Page 2

3) DEIS for fee to trust, Resont Castno Project for Cloverdale, dated August 2010,
recsived August 9, 2010; comments due October 13, 2010;

4) FEIS for fee o trust, Casino Project for the [one Band, dated February 2009, received
in our office August 13, 2010; comments due September 13, 2010.

You will note that all (hree of the FRISs, including the lone Band’s FEIS, are dated in
Februzry and May 2009. Despite that fact, the Stale is now being asked to review four very
imporiamt environmental documents related to proposals to take land ioto trost for casinos at the
same time. We have not requested an exiension for the other three environmenial docunents,
but believe that our request to extend the comment period for the lone FELS is ynore than
reasonable under the circumstances.

S2-01

The Governor’s Office ig requesting thar you again consider this request for an extension
of ume for an addifional six weeks 1o allow the attorney who is most knowledgeable to review
this envirorunental docuroent, which is untyl Monday, October 25, 2010.

Thank you for your cooperation and immediate response {o this request,

Sincerely,

For  EDMUND G. BROWN JR.
Attomey General

cc:  Michael R. Smith, Deputy Director, Bureau of fndian Affairs
Andrea Hoch, Legal Affairs Secretary, Office of the Govemor

SA2003101936
Document in Prolaw



COMMENT LETTER S3

"Ba/13/t4 18:08 GINERNIR ARNOLD SCHUARZE}\EGGEB 3 837869599 ND. 753 Gal
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Response Required _ A/
Due Date
Memo Lir

OFFICE OF THE GOVERRKOR_—_Qier

DATE: September 13, 2010 TIME: 9:58a

FAX NUMBER: (916) 978-6099

Number'ofPages (including this cover page): 5

TO: Mr. Dale Risling, Acting Regional Director

AT: U.S. Peparbment of the 1nteribr, Bureau of Indian Affairs

FROM: Andrea Lynn Hoch, Legal Afairs Secretary

AT: Office of the Govemor, State of California

SPECIAL INSTRUCTIONS:

Comment Letter by Governor’s Office: [one Band of Miwok [ndians
Proposed Fee-to-Trust Acquisiion and Casino Projecl, FEIS.

Original letter (o follow via U.S. Mail.

(f you have not received all pages of thus facsimile, please contact:

Name: _Cristi Caspers Telephone #: (916) 445-(@73

Governor Arnold Schwarzenegger ¢ Sacramento, Californio 95814 & (916} 445-2841



' @8r13/1¢8 10: B9 EOVERNOR ARNOLD SCHWARZENEGGER » 99785699 ND. 783 pa2

OFFICE OF THE GOVERNOR
Septernber 13, 2010

Vi Fcsimlle (916) 978-6099 & U.S. Mall

Mr Dale Risling

Acting, Regional Director
Department ol the Interier
Bureau of Indian Affairs

2880 Cottage Way
Sacraments, California 95825

Re:  lTone Band of Miwok Indians Proposed 228.04-Acre Fee~ta-Trust
Acquisition and Cesino Pigject. Final Environmeptal Iinpact R1alement

Dear Mr. Rigling:

While this ofbee appreciales the appariunity to comment on the Fina! Environnyental B
Impact Statement (FELS) dated February, 2009, for the fee-to-frust application and proposed
casiro project of (he [one Rand of Miwok Indians (Tribe), it is reprettable that tho regucst for
addinonal time to comment made on this office’s behalf has been demied by (he Rurecau of ndian
Afinirs. 1n addition 1o the personal circumstances of the attormey who has been responsible for
review of the Drafl EIS (DEIS), which were made kmown (o the Buresu prompily following
receipt of the FEIS and the Bureau's Notice of Avaabuity on Angust 6, 2010, the Jength of tha
FFEIS, spproaching 3,500 pages and addressing many techoical areas, preseils an exireme
challenge (o proper review of (he document within apy 30-day period. Additionally, we aole that
1hiee environmental documents for casioo projects proposed by other California tribes were
recenllyreleased for comment. DPlease be advised thal we take senously our role in reviewing
these malters and atiempt (o provide thorough and thoughtful commeins. We ask that i he
fnure appropriate consideratidn be given 1o our requests {or additional time to sybmit comments.

S3-01

Our comments of the TRYS are detailed below.

GOVERNOR ARNOLD SCHWARZENEGGER » SACRAMENTO, CALIFORN'TA 95814 + (914) 445-2841

O
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10: 69 COVERNOR ARNOLD SCHUWARZENEGGER + 99786899 NO. 733

Mr. Dale Risking
Seplember 13,2010 .
Page?2

No demanstrated need, for acquisition of Parcels 2 and 12.

Commenting on the DEXS in 2008, this office noted that there was no demonstrated need
10 acquire Parcels 2 and 12 mio trust. Parcels 2 and 12 yogether acoount for slightly less than 20
acres of the proposed acquisition. The EBIS respoisse siates that these purcel¢ “are necossary for
aprayficlds and other wastewater and groundwater mitigation measura, and to mitigate the
aesthetic impacts of the project” (86-05 2t S-7,) Parcels 2 and 12, however, are located to the
north of any sprayfields and othier wastcwsler mitigation facilites identified in the wastewater
disposal options. (Note that Figure 2-1, the Alteroative A (Phase ) Site Plan, incorvectly refers
to Figure 2-1 as supplying details on wastewater dispasal aptians: The correcl referenice appears
to be Figure 2-5.) Neither Figure 2-5 nor any other representation in the FEIS identifies any
waslewaler or gronadwater mitigaion measure, of mitigation of 2esthetic impacts, that rely on
trust dtatus for eiiher Paresl 2 or Parcel 12. [nslead, all wastewaler disposal and mitigation
measiires appear 1o be sitvated within Parcel 1. (FRIS Rigs. 2-1, 2-5, 2-6, 2-7, 2-9, 2-1), 2-12))
The response also states that “fa]s the Tribe currently has no land i trust, there is & need for all
of the project parcels to be taken into (ras! in order to promote Tribal econamnic development and
self-sufTiciency” (S6-05 at S-7). This responsc does not clarify the nced for Parcel 2 or Parcel 12
(0 be included in the nust acquisition or enable the “hard look™ at enviranmenial conscguences
af proposed action, snd a( possible oltematives, thal NEPA requires (Kleppe v. Slerra Chub, 427
U.S. 390, 410, 1. 21 (1976)).

Water Resources

The FEIS response to (fus office’s prior conuments on watér resources, conceming
reliance on water shpplies avaiable to the City of Plymouth, indicates ths cumulalive analysis
assumes 1o change in water supply Lo Lhe in-city commercial parcels after they are taken into
trust, and refors 1o the (wo wales opions identified in Section 2.0 of the DEIS. Optlon 2, which
the PRIS now 1dentifies as the preferred water supply oplion, anficipates relying oa groundwater
extraction ralher than obtaining water [rom the municipal weter supply (Oplion 1). It appears
fiom he FEIS thal the City of Plymouth would be able (o salisfy some portion ol its own and tho
project's future waler needs (hrough the Plymouth Pipeline, which was comploted in October
2009, some manths gfter the corapletion of the FEIS. Since the preferred oplion does not
propasé (o rely on this source but rather on groundwater, the FEIS should move cleasly identify
the cxlant 1o which the City may be required to refy on some conlinued groundwater cxiraclion
fo meel future municipal water needs. Othetwise, the FEIS” supposition that (nbal groundwater
pimping will allow the Tribe © mees its Altemative A Phase I potable water requirement (which
the FRIS {dentifies as 98,000 gpd) appears tmeeriain, since the project’s ability to realize its totsl
firm yield (veported at approximately 116,640 gpd (REIS 2-9) camot be reliably anticipated.
The FEIS, issued prior fo the 2dvent of the Plymouth Pipeline, reports (he City pumping 2t the
maximum rate 1o meat it then existing needs (FEIS 4.11-7), apparently resulring in an overdraft
of the lacal basin (FEJS 43-10), and states thai mibal pumping could increase the basin defioil.

S3-02
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18: 69 GOUTRNOR ARNOLD SCHUWARZENEGGER + 99786259 NO. 753

Mr. Dale Rishog
September 13,2010
Page ]

(FEI§ 4.3-10.) The inquiry wauld appear to be even more crtical with respect to Allernative A
Phase I, smce there appéars to be nd question that tibal groundwater extraciion will be
inadequate to meet Phagé I's implied increase of about 18 percent in the project’s potable watey
nead, which Lhe FEIS statés will totel 116,700 gpd. (FEIS 2-8, 2-21 ) Aocordingly, the PEIS

should be modified to reflect the feasidility of Optien 2, taking into account tlg Cily's potential
grotndwater peeds, if any, based on mare curvent data from the poriod following the operalion of
the Plymouth Pipeline.

Tn addition, the effect of the project’s intended use of groundwater on other users under
Option 2, 2s apphied Lo both Alternatives A and B, requires claification. The FEIS states that
tihal groundwater pumping “eould not likely affect ncighboring wells, although the potential
for this impacl does exist.” (FEIS 4 3-10.) Clarifying inlormation is reguired in ogder o permi(
an informed assessment of the practicality of ideptified fobel iwitigerion measures affecting other
groundwater users. (FRIS $-9 - §-10.) Given the uncentainty aver the City's future groundwater
extaaction needs, it is difficutt o determine the likelthood of rasort 1o these measures and how
practcal they may be.

Problens gambiing.

The DEIS concluded that there will he no impact o paihological and problem gambling
within the Couafy and surrounding areas because the region has been exposed to many forms of
gambling, including destination casinos, for many years. This conclusion does not appear
supparted in the FETS, Both the DEIS snd the FEIS refer to & study by the National Gambling
Impaet Swdy Commiission published eleven years ago, and apparently rely on the study’s
reference to the fact thal, at that time, approximately 86 percent of Americans reported having
gambled at least once during their lifetimes and 53 percepl reported having gambled at |cast once
dvring (he previous year (PEIS 4.7-8-9.) These fucts are insufficient to support a conclugion
that a regional population's exposure to gambling readers pathological and problem gambting
less than-ssgnuficant impact.

In response fa this office’s corament on the DRIS's conclusion, the FEIS discusses 4
nyare recen( study on gambling conducted by the Califormia Research Burean (CRB, Gambling in
(he Golden State: 199§ Farward (May 2006), identified in the comument, which noted the high
percentage of calls to the Califoraia Comneil on Problem Gambling, Inc., geuerated by persons
whose primary gambling preference was Indian casino gembling. (/4., a1 p. 84.) The response
sugpests (hal the study did not take into account factors such as problem gambling education and
olher assistance offered et Indian casinos, and suggests that {ve higher percentage of callers
altributable to ndian casinas may represent a more successflil progran of awareness and
education compared 10 other types of legalized gambling. (FBIS §6-13 a1 S-9) While these
comments may have meriL, e FEIS docs not secns (o recognize lhe significance of the CRB

024
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19:68 GOUERNGR ARNDLD SCHUARZENEGGER » 99786099 ND. 753

Mr. Dale Rsling
September 13, 2010
Page 4

swdy's findings, which is that individuals with a piinary gambling oreference for Indian casino
zambling oonstitute the overwhelming majority of all such calless, (/a., at p. B4.) Under these
circumstances, expostre of the reglonal populafion to the existence af, for example, & (nbal
casno in nearby Jackson, or auotlier propased (ribal casio in the vienity of the nearby Tore,
does not justify dismissal of problers gambling as a )ess-than-gigmi ficant lrapact. In fact, such
exposure is wmong the reasons (he FEIS should evaluate problem and pathological gambling as a
cumulativs impact.

Crime.

The FEIR states that “(w]hencver targe volumes of peopls are iniroduced into &
contmunity, the volume of erime is expected (o increase,” pud that “the criminal incidents would
be expected 1o incresse as wilh any other development of this size.” (FEIS 4.7-10.) These
impacts were delermined 1o be “fess than significant.” The FEIS does not appear to counsider
evidence that in Califoraia, greater casino presence corelates with higher crime rates including
sparsvaled assault and arimes of violence (CRB, id., at p. 72) and that the kinds of crime thal
occur where the activites of persons cormmonly and collectively engaged in close quarters are
most likely to engender anfi-socia) behavior, The FRIS ahould congider such cvidence and
4ddress csinvina) ympacts specifically related to casinos.

Other commuents by Siate of California.

These comments do aot constiiuee (he entisely of the State’s commeats on the FE(S.
State agencies with speci fic technical expentise on maers that have been, or ghould hava bees,
addressed in the FRIS roay pravide additional coraments in scparate communications.

Thenk you for the opportunily to comment on the FEIS.

Sincerely,

bt 1

ANDREA LYNN RO
Legal AfTairs Seeretary

bpas
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STATE QF CALIFORNIA—~RUSINESS, TRANSPORTAT)ON AND HOUSING AGENCY

DEPARTMENT OF TRANSPORTATION
DISTRICT 10

P.0. BOX 2048, STOCKTON, CA 95201

(1976 ¥. DR. MAXTIN LUTHER KING JR. BLVD. 95203)
PHONF. (209) 9487112

FAX (209) 9487162

COMMENT LETTER S4

ARKOLD SCEWARZFNF(GER. CGovevoot

September 9, 2010
10-AMA-49-PM 15.0
PEIS Conunents
lone Band of Miwok Indians
Land Transfer and Casivo Project
SCH # 2008044002

M. Dale Risling, Acting Regional Dircctor
Bwycan of Indian Affairs, Pacific Region
2800 Cottage Way

Sacramento, CA 95825

Dear Mr. Risling:

The California Department of Transporiation (Department) appreciales the oppostunity lo seview
and comment upon the lone Band of Miwok Indians’ Final Environmental Impact Stalement (FEIS
doted February 2009), and the revised Taaftic Impact Study (TIS) prepared by Dowling Associates,
Inc. (November 2008). The FEIS addvesses (he environmental impaets for the proposed 228.04-
Acre Fee-to-Trust Land Transfer and Casino Projeel in the City of Plymouth in Amador County,
California. The FEIS discusses four ‘build’ alternatives - Casino (Allernalive A} proposes a
120,000 square-{oot casino, 250 room hotel, and a 30,000 squace-foot convention center. The
casing is o consist of 2,000 slof machines, 40 game lables, buffet, a specialty restaurant, sports bar,
elc. Phase | would construct the casino and food-beverape {acilitics, while Phase 2 proposes 1o
construct the hotel and convention center. Aternative B proposes a reduced-size casino with hotet.
Alternative C proposes a further reduced-size casino. Alternative D proposes a retail development
of 123,000 square-feet. The location of the proposed development wauld aceess State Route (SR)
49 in the City of Plymouth.

The Depariment provides the following comments from Caltrans District 10: (Please vefer to
Caltrans District 3's comunent letier sent directly from their office for any highway facilitics within
their region.)

Please refer to Site Pians. The site plan for Atteymative A (Phase 1) shows the casino building
situated immediately adjacent Lo the SR49 right of way.

+ The Department advises that this sitc plan does not accounl for the ultimate vight of way
width, since the building location would restrict the right of way widlh necessary for
roedway mprovements.

¢ Ihesitc plans show the main entrance for the proposed casino a3 SR-49/Randoliph Drive
with the cast leg being the casine’s main cilrance.

"Catirons hiproves imobility acvosx ColYforniv™
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COMMENT LETTER S4

Mr. Wsling
September 9, 2010
I'age 2

e The Department adviscs that the driveway, as shown oa the site plan, has two significant —
operalional und safcly problems. The first is that (he casino enfiance is offset frons the
existing west leg of Randolph. The second probiem is the proposed main cntrance is too S4-05
close fo the existing Village Drive road connection,
The following ‘fair share’ percentages are estimafes based on current projections of existing and ]
proposed developments that may contribute impacts o the ideolified localions requiring
improvements. Although the TIS identifies that it followed Callrans methodology when calculating
the proporiional share for adversely impacted intersection and highway segments, the caleulations
performed were not provided in the TIS or Appendices, and thevefore cannot be veribed at this S4-06
time. With only the output provided, District )0 considevs these values to be provisional. The
Depariment resesves the righl to revisit these peveontage impacls durng miigalion project
development and may request revisions to the ‘fair shave’ proportions as project cosl
responsibilities are assessed.

Piease refer to the Executive Summary, ‘(‘able ES-1, Summary of Polential Environmenta) Effects,
Mitigation Measures, and Significasce; Mitigation Measures:

Mitipation Measure F, page ¥xxi, veads: "SR49/RandolphDrive ~ Less
than Significant, Insiall a Signol. Froportionale shore calculuiion of 1his project
Impact using Caltrans methodology is as follmes.”

Alternative A 100% §4-07
Alternative B 100%
Aliernative D 100%

Mitigation Measure G, pages xxx1 and xxxii, reads: 'Lafrobe (Amudor)/SR
16 — Less than Significant, Install a Signal. Proporfionae share calculation of this project
impaci using Caltrans methodology Is ax follows:” S4-08

Alternative A 100%
Alternative D 100%

Mifigation Measare K, page xxxiii, reads: “SR88/Jackson Valley Road - Less than ]
Significant, Insiol) a Signal. Proportionaje share calculalion of ihis project

imipact using Caltrans methodology is as follows. ™

Alternative A 43% 54-00
Alternative B 36%
Alternative C 27%
Alternative D 49%

“Qulirins biprives mobillly across Callfornsa™



COMMENT LETTER S4

Mz, Risling
September 9,2010

Page 3

The Depariment advises thal (he ebove mentioned intersections proposed for signal
installations would also require zecompanying geometric improvements including, but not
limited to: dedicaled lefl-tum lanes; right turn lanes; ete.

Mitigation Measure 1., page xxxiii, reads: “SR88&/Liberty Roud — Less thun Significan,
Install a Signol and converi NB right-turn lane into shared through/vight-turn lane.

Proportionate share calculation of this project impact using Calframs inethodnlogy is as
Jolloses: ™

Alternative A 37%
Alternative B 30%
Alfernatlve C 22%
Alternative D 42%

The Department advises thai there is no existing second NB receiving lane. In order (o
operale correctly, this proposed mitigation would additiongily require the construction of
second NB receiving lane with adequalc downsheany merge-distunce and Iransition to a
laue drop.

Mitigation Measure O, page xxxiv, reads; “"SR49/Project Access Drivewuy ~ Less thun
Slgnificant, Restrict lefl-turn out of drivesvuy. Proporiionale share caleulation of this profect
iinpact using Caltrans methodology is as follows: "

Aliernative A 100%
Alternative B 100%
Alternative D 100%

The Departnent noles t{hat although the driyeway in Midigation Measure O shows a
restricted left-turn out of driveway, the T1S analyses and various site plans show left-turns
out of (his “Sexvice Enlrance” driveway (0 SR-49 are not restricled.

If this dviveway access is being proposed, (here needs (0 be a dedicated Jefi-tum lane on the
SB SR-49. The site plas docs not show a SB SR-49 dedicated lefi-tura lane, however, the
Traffix analysis shows thal the snalysis was performed using 2 SB SR-49 dedicated oft-
tum lane.

Additionally, there needs to be a dedicated right-turn lane on NB SR-49 for the sight-turn
movement to this proposed driveway access. The site plan and Traffix analysis show the
NB righl-turn movement as being from the through lane.

Please refer lo Execulive Sumsmary, Table ES-1, Suminary of Dotential Environmental Effects,
Mitigation Measures, and Signilicance; Mitigation Measures.

“Coltrany improves smnhility ozrasy Collfarvia™
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COMMENT LETTER S4

M. Risling
September 9, 2010
Page 4

Mitigation Measuge KK, pages xxxix and xl, reads: “SR49 befiveen Cnsino Enirance and
Muin Sirees - Less than Slgalficant, Upgrade 1o Arterial Class 1], Proportionate share .
calculation of this project ivpact using Calirans methodology is as follows:” S4-17

Alternative A 100%

« The Department request additionat informalion to clanfy the project proponent assertion o
“Upgrade to Arterial Class 1", Please explain the specific improvements or mitipations thal Q418
are being proposed.

Miligation Measure LL, page xL, reads: "SR49 berween Cusino Entrmitce and Maln Streel

- Less than Signlficant, Widen from Avo (o four lunes. Pyoportionute share calculation of this

project impact using Caltrams mncthodology is as follow $4-19
Alternative 4 84%

Alteynotive B 80%

» The Departwent requests clarification for (he following: The above mentioned proposed
mitigation weasure LL for Phase Il Alternatives A and B states the mitigation is 1o "“Widen
from two 1o four Janes.” However, (he toiligation measure for the Comutlalive seenario for
Allematives A, B, C, and D, of (us sawe road segment of SR-49 between Casino Entrance S4-20
and Main S(reet, show conflicling mitigations. For this Crunulative scenario (he miligation
measure DDD, §R-49 between Casino Enlrance and Main Streel, states “Widen from two
{o three lanes”, Please explaiu,

Mitigation Measure OO, page x|, reads: “SR49/SR 16 - Less than Significant, Add NB lefi-
turn lane. Proportionate shave calculation of this project impact using Calfrans methodology
is as follows:” '

S4-21
Alternative 4 100%
Aliernalive D 100%
s The Departmen! advises thut lhere is no existing second receiving lane on WB SR-16. Tn
order (o nperte correctly, this proposed mifigntion would addiuonally require the Q4
construclivn of the second WB receiving lane with adequate downsiream merge distunce
and (ransition Lo a [ane drop.
Mitigation Measure (Comulative) NN, page x1, veads: “SR49/Rundolph Drlve - Less than
Significint, Add NB lefi-turn lane. Proportionate share caleulation of this project impacel
using Calirans wethodology is as follows:” S4-23

Ahernative D {00%

“Cnlirais huproves mobdility across Colifornin™



COMMENT LETTER S4

Mr [Usling
September 9, 2010
Page §

o The Department.advises that this proposed NB left-turn Jane would have already been
requived as part of the opening day mitigation (Mitipation Measure T, SR/49/RandolphDr,
Tnstatl Signal) to install signal at the casino main entrance.

Ptease refer o Kxccutive Sumipary, Table ES-1, Summary of Potential Environmental Effects,
Mitigation Measures, and Significance; Mitigation Measures,

Miligation Measure (Cumulative) UU, page xUi, reads: "SR88/Liberty Road - Less thay
Significant, Install a Signal and convert N8 right-turn lane into shared through/right tur.
Proportionate share calculation of this project impoct using Colirans methodology is ¢s
Jollovws:”

Alternative A 23%
Alternative B 18%
Alternative C 12%
Altemultive D 26%

¢ The Deparlment advises thal there is no cxisting sccond NB recciving lane. This proposed
mifigalion in oraer to aperate correctly would additionally require construction of a second
NI receiving lane with adequate downstream merge distance and transition {o & lane drop.

Mitigalion Measwre (Cumulative) VV, page xtii, reads: “SR88/Vicior Ruad (SR12) -
Less than Sigimificant, Convert S right-iwrn lune info shared through/vight tirn lane.

Proportionate share calcidation of this project npact using Calirans methodology is as
Jollovs: "

Alternaiive A 9%
Afternative B 7%
Alternative C 5%
Alternarive D 1%

s+ The Departmient advises that even though there is a second SB receiving lane, the existing
SB receiving lane does not have adequate merge distance (o accommaodale (he SR right-turs
only lane being revised to a through-right-turn lane. This proposed mifigation in order e
operalte correctly would require the lepgthening of the existing SB receiving lane witl
adcquatc downstream merge distance and fransition (0 a lane drop.

Note: Plcase reference Lhe Table in the Execntive Summary (BS-1) for other mitigation
projects on the State Highway Sysiein for (heir proporlional share percenlages, as the
percentages shown in this Jetter are specific to operalional commenis provided by our Tra(lic
Opcrations unit,

Please refer to 1S, Figure 25, 2025, No Project Lane Geometry & PM Peak [lours Volumes.
Intersection #15 SRBB/SR 12 (East) assumes an EB dual leA-tumn configuration.

“Coltroni iuprovec unbtlity oo 0ss (Cadlfniso™
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COMMENT LETTER S4

Mr. Rysling
Septernber 9, 2010
Page 6

s The Depariment notes that there is currently no programumed project to construct a dual lefi-
tusm al this intersection. Therefore, the '11S analysis should nol have assumed an EB dua)
lefl-urn configuration to determine its impacts to this intersection. As a resull the LOS
values ctmmed for thig intersectian for the cumulalive condition are incoreect.

Please refer to Appendix M, TIS, page 143. SR16/Latroc Road is described as located in
Sacramento County with a LOS D (heeshold

¢ This interseclion is in Amadoy County nnd hag a 1.0S C threshold.

Please yefer to TIS, Figure 28,2025, No Project Lane Geometry & Peak Hour Volumes.
butersection f18, SR16/Latrobe Road assumes a signalized intersection configuration.

s There is no Tier [ project to insigll 8 signal al this interscelion. Therefore, the TIS analysis
should not have assumed a signalized infersection. As a resull, the LOS values based op a
signalized intersection for (he Cumulative condifion are incorrect.

Please refer to Appendix M, TIS, page 4. SR-16, “Jackson Highway las 2' — 12 wavel lapes with
8* paved shoulders and speed limi( 55 mph..."

¢ SIU16 from the Sacramento/Amador County ling to the SR-49 junction is an Bxpressway
wilh resiticted access and is 65 mph.

Please refer to Appendix M, TIS, Section 3, pages 29 -30, Existing Pius Approvcd Projecls (EPAP)
coundiiion,

¢ The Depariment advises the six projects in Plymouth acs unapproved. Therefore, they
should not be mcluded in the Approved Prajects lisl as shown in T1S, Secon 3, EPAP.

The T(S mceplions in numerous places the 'implementatian of the lone Nypass..." as a component
of various affic niligation efforts, The bypass i3 Tier Il in the Amador County RTP (2004
update), and 1s cwirenily unfonded and un-programmed.

Local fransportation planning empliasis should be placed upon improving local conneclivity o
reduce loeal cirewlation upon the State Highway Systemn. Paths aad routes for the use ol non-
molorized transport, along with intcrnal roads should be designed with foture conneclivily in
mind, with due consideration forihis nced with filure development projects. Addifional
conpeslion management techniques and project alternatives are available that can reduce, if nol
alleviate, local development project impacts 10 fransporiation.

It musl be determined if groding would divert dvainage from this proposed project and result i
increased tunoff to existing State facilifics. 1his il not be allowed.

“Colirans wiproves mobility acrass Californta”
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COMMENT LETTER S4

Mr. [dsling
September 9, 2010
Page 7

An Hncroachment Permit will be required for any work done within the Deparinient’s right of
way. This work is subject lo (he California Environmental Quality Act. Therefore, envirommenta)
studics may be required as part of 1the encroachment permit application. A qualified professional
must conduct any such studies underiaken (o salisfy Lhe Deparlment's envitonmental review
responsibilitics. Ground distwbing activities Lo the site prior (o completion and/or approva{ of
required cnvironmental documents may affect the Depariment's ability fo issue a permit for the
project. Furthermore, if engineering plans or drawings will be part of your permit applicgtion, they
should be prepared in standard units.

We suggesl the lone Band of Miwok Indiaus, City of Plymouth, Amador Counly Public Works,
Amador Counly Transportation Coounission, possibly the City of lone, and the othey two
federally recognized (ribes localed in Amador County, the Jackson Rancheria of Mi-Wuk Indians
and the Buena Vis(a Raricheria of Me-Wuk Indians, all continve lo coordinale and consult with
the Deparlment to iden(ify and address potential cumulative transpostation sinpacts that may occur
{vom this project, and/or for any other developments near {his geographical location, and to
discuss initigation for (hese traflic impacts prior to project approval. This will assist us in easuring
that traffic safely and qualily stundards are maintained for the traveling public on existing and
future stale transportation (acitities.

Please forward the Lead Agency's Record of Decision and affiliated mitigation measures and
sapporting documenlation o the California Department of Yransportation, Distriet 10-
Transportation Planning Division, Attention [GR coordinalor for mitigation monrtoring,

If you have any questions or would like to discuss these comments in more detail, please contact
Kathleen McClatln at (209) 948-7647(emasl: kathleen_meclaltin@dot.ca.gov) or mc at (209) 948-
7112,

Sincerely,

Hetloer MLt

JORN GEDNEY, Chief
Office of Rural Planning and Administrafion

Scott Morgan, Senior Planner, State Clearinghouse

Janielle Jenkins, Legal Affairs, Governar's Office

Exik Norris, Consuliant with PMC for City of Mymouth

Roger Stuarl, Engincer, Amader County Public Worles

Charles Field, Exccutive Director, Amadoy County 'I'ransportation Commission

apcacen

“Calpravss bprroves mebility acrass Califormin™
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COMMENT LETTER L1

City of Plymouth
CALIFORNIA '

August 19, 2010 / P /)7 /, s ./?‘A

Dale Risting, Acting Repional Dicector

Bureau of Indian Affairs, Pacific Region \}LJ\J PPN
2800 Cottage Way o).
Sacramento, CA 95825

Subject: Request for 90-Day Extens{on to Review and Comment on FEIS for the lone Band
of Miwok Indfans 228.4-Acre Fee-To-Trust Land Transfer and Casino Prolect, Amador
County, Callfornla

Dear Mr. Risling,

The Clty of Plymouth (City) hereby requests that the pericd for review and comment en the final
Environmental Impact Statement (FEIS) for the lone Band of Miwok Indfans 228.04-Acre Fee-to-Trust
Land Transfer and Casino Project be extended for a period of 90-days.

The Notlce of Availability for the FEIS dated August 13, 2010 states that comments on the FEIS will be
accepted until September 13, 2010, However, as you are aware the FEIS is extremely voluminaus L1-01
and numbers in the several thousands of pages. The Clty of Plymouth has limited staff time and
resources and ft would be an undue hardshlp for the City to review the FEIS and prepare an adequate
response 1o the FEIS in 30 days.

We are aware the that the Bureau of Indfan Affairs, as the lead agency for the FEIS, has dlseretion to extend
the minimum 30 day period pursuant to 40 CFR 1506.10(d).

The City of Plymouth appreciates your consideration of our request.
Very Truly Yours,

(bwsllondl.

Laura Hollender
Plymouth Cicy Altorney




COMMENT LETTER L2

City of Plymouth
CALIFORNIA

September 13, 2010

Dale Risling, Acting Regional Director
Bureau af Indian Affairs, Pacific Reglon
2800 Cottage Way

Sacramento, CA 95825

Subject: Comments on FEIS for the lone 8and of Miwok Indlans 228.4-Acre Fee-Ta-Trust
Land Transfer and Casino Project, Amador County, Callfornia

Dear Mr. Risling,

The following are the City of Plymouth's (City) comments on the Final Environmental Impact
Statement (FEIS) for the tone Band of Miwok Indians 228.04-Acre Fee-to-Trust Land Transfer and
Casino Project. In 2 letter dated August 18, 2010, the Clty requested z 90-day extenston to review
and comment on the extremely valuminous FEIS. The City is extremely dismayed that this request
was denied.

The City’s comments on the FEIS focus on several categories. First, we polnt out that the US
Department of Interior (DO does not have the autharity to place land In trust for the fone Band of
Miwok Indians (Tribe) based upen recent developments that are neither discussed, nor even
acknowledged in the FEIS. Second, we list signlficant new Information and changed clrcumstances
since the issuance of the Draft Environmental Impact Statement [DEIS) relevant to the environmental
concerns that bear an the proposed project and its Impacts that were not dlscussed or anzlyzed in
the FEIS as required by the National Environmental Pollcy Act (NEPA}. The existence of this new
information and changed circumstances requlres the Bureau of Indian Affairs [BIA} to prepare a
supplement to the FEIS pursuant to 40 CFR 1502 5{c}(1) pror to taking actlon to efther adopt the FEIS
and approve the project. Third, we point out some of the more egregious examples of the numerous
occasions whera the BIA has falled to adequately respond to the City’s comments on the DEIS.
Finaily, the City Plymouth respectfully requests that it be removed as a Cooperating Agency far this
project.

LAURA HOLLENDER « PLYMOUTH CITY HALL » 426 MAIN STREET « P.0 BOX 428 - PLYMOUTH, CA 55669
PHONE (209) 245-6841 » FAX (209) 2456963
EMAIL: thollender@meyersneve.com
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Dale Rigling
9/13/10
Page 2

1. BiA Coes Not Hove Authority o Place Lond into Trust for the Tribe

The City must bring to your attention several developments regarding (1) the ability of the DOl to
place land In trust for the Tribe, and (2} the status of the Tribe as a Tribe that is eligible to have land
placed in trust, which are not discussed or acknowledged in the FEIS. In the City’s optmion, these
developments make the proposed project unlawful, in that they prevent the DOI from taking land
Into trust for the Tribe, which s a fundamental premise of this project.

in the Response to Comments, the FE(S incarrectly asserts, "[tjhe Tribe's restored lands opinlanis a
separate process from the environmental review process. The purpose of the EIS is to determine the
environmental impacts associated with the trust application, and not to discuss the provislons of the
trust apptication itself." (Response $6-02.) This conclusion is inconsistent with the purpose and need
to be set forth in the FEIS, which s for the BIA to "accept land into trust for the Tribe for gaming
purposes to address the needs of the Tribe for economic development and diverstilcation.” (FEIS, p.
1-1.) If the Tribe's land cannot be taken into trust for gaming purposes, then the preferred
alternative (Alternatlve A), along with Alternatives 8 and C cannot be implemented, and the entire
environmental analysis needs to be re-done based on 3 project without gaming. As indicated In FEIS
section 1.1.2, “[t)he proposed Federal actions analyzed by this Final EIS involve the BIA placing
228.04 +/- acres into federal trust for the Tribe and the NIGC approving the Tribal Government's
Gaming Development and Management Contract . . " if placing the land into trust for gaming
purposes is nol possible, then the federal actions analyzed in the EIS are moot.

The FEIS must be modified to address the following two new developments. First, the 2006 Indian
Lands Opinion upon which the BIA relies in concluding the land s eligible to be taken into trust for
gaming purposes was reversed in 2009 by the Solicitor for the DOI. On January 16, 2009, Davld
Bernhardt, the Solicitor of the DOI, wrote a memorandum to George T. Skibine, the Acting Deputy
Assistant Secretary for Policy and Economic Development of the DOI. In that letter Mr. Berrnhardt
revaked the priar opinion issued by his office that the lone Band of Miwok Indians is a “restored
tribe" within the meaning of the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2713 The
memarandurn states in pertinent part, that Mr. Bemhardt reviewed, ”.. the Associate Sollcitar’s 2006
Indian lands opinion and have concluded that it was wrang. | have withdrawn and am reversing Lhat
opinion. It no longer represents the legal pasition of the Office of the Salicitor  The opinian of the
Solicitor’s Office is that the Band is not a restored tribe within the meaning of IGRA.” (See copy of Mr.
Bernhardf’s memorandum attached hereto.) Consequently, the Tribe is not eligible to have land
taken into trust for gaming purposes pursuant to 25 U S €. § 2719(a) and [b){1)(B){ili).

Second, the FEIS falls 10 evaluate the tribe's eligibility to have land taken into trust under 25 US.C. §
465 based on the recent United States Supreme Coun case of Carcieriv Solozor, 129 § Ct 1058
(2009). On February 24, 2009, the United States Supreme Court 1ssued this landmark culing ceversing
the DOI's prior interpretation of the Indian Reorganization Act (“IRA™) (25 U 5.C. §§ 461, et seq.), and
limiting the Seccetary of Interior’s abllity to take fand into trust on behalf of tribes under section 465
of the IRA. The Corcierl decision effectively deprives DOI of the autharity to take land lato Lrust for a
tribe that was not under federal jurisdiction in June of 1934 when the IRA was enacted.

LAURA HOLLENDER « PLYMOUTH CITY HALL « 8426 MAIN STREET = P.0.BOX 420 « PLYMOUTH, CA 95669
PHONE (208) 245-6341 « FAX (209) 245-6953
EMALIL: ihoflendar@maysrsnave.com
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Dale Risling
9/13/10
Page 3

The FEIS fails to demonstrate that the Tnbe was under federal jurisdiction in 1934. The Executive
Summary, and Sectlons 1 and 3 of the FEIS refer to historical determinations by the BIA that the Tribe
Is eligible 10 have Jand placed into trust under the IRA. Specifically, the FEIS states that in 1572, BIA
Commissioner Louls Bruce acknowledged the Tribe’s federal recognition and agreed to accept land
Into trust an behalf of the Tribe, and that the Trtbe's status as a federally recognized tribe was
reconfirmed in 1994 by Assistant Secretary Ada Deer. Based on these historical facts, the FEIS states
that in 2006, the BIA determined that the Tribe was eligibfe to have lands taken into trust as Its initlal
reservation pursuant to 25 U.S.C. § 465. But the 1872 recognition by Commissioner Bruce does not
suffice to show that the Tribe was under federal jurisdiction in 1934. Wilhoul such evidence, thece is
no Indication that the Tribe Iz eligible to have land taken into trust under the IRA pursuant to Carcien.
Consequently, the FEIS falls to provide authority for the DOI to take land into trust on behalf of the
Tribe for any purpose. Inasmuch as the approval of the project 1€ bevond the authority of the BIA
and would be unfawful, the City requests that the pracessing of any application for this purposes and
the continued review under NEPA cease immed|ately.

2. Significont New Clrcumstances and Information Requiring Preporation of
Supplementol EIS

NEPA regulations require that the BIA prepare a supplement to an FEIS if either of the following
oceur: {1} the federal agency makes substantial changes in the proposed action that are relevant to
its environmental effects; and {2) there are signiftcant new circumstances or information relevant to
the environmental concerns that bear on the proposed action or its impacts. See 40 C.F.R
15029(c)(1).

Substanual changes in the proposed action and/or significant new clrcumstances or lnformation that
were not analyzed in the FEIS have occurred, and therefere the BIA Is required to prepare a
supplement to the FEIS.

FEIS Inappropriately Relies on Data and Information In Prior Versions of the City of Plymouth
General Plan and the Amador County General Plan

Throughout the FEIS, the FEIS refers to data, information and analyses in outdated versions of the
City of Plymouth General Plan and the Amador County General Plan, The Clty Counctl of the City of
Plymouth adopted a new General Plan in 2009 and Amador County Is currently in the process of
updating their General Plan. All assumptions and canclusions made in the FEIS based upon data,
information or analyses contained in the prior versions of the Clty and County general plans are no
longer accurate. The information In the new City General Plan and the draft County general plans
represents significant new circumstances and information relevant to the environmental concerns
that bear on the proposed actjion or its impacts,

LAURA HOLLENDER « PLYMOUTH CITY HALL = 8426 MAIN STREET « P.O.BOX 429 = PLYMOUTH, CA 85669
PHONE (208) 2466041 » FAX (208) 2458953
EMAIL: thollender@meyearsnaye.com
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Dale Risling
91310
Page 4

The Respanse to Comments suggests that the City’s comments on this Issue asseris that the Lead
Agency has no responsibitity to update thls information {or other Information which has changed
since the publication of the FEIS):

“The passage of time from the stort of the NEPA process until its completion may mean that the
informatlon used as the basis for anolysis that appeared to be the most opproprigte baseline is
superseded. To perform subsequent onalyses would merely invite o continual repetition of the some
sequence -- deloy followed by ossertion that the process should start onice agom with fresher dota or
0 more recent bosefine. Such repetltious exercises are not required.” [Response 12-02, page L-3)

The response to Cornment 12-02 (which addresses several comments by a number of commentors)
continues,

“The dota within the DEIS has been reviewed ond, where necessary, descriptions of the existing
setting and techricol analysis hove been updated. The methodologies, ossumptions, ond impaocts
within the DFIS hove been venfied using the updated information. A supplementol document is
nelther necessory nor required os the updated studies ond resufls hove been Included within the FEIS
For specific examples of updates within the FEIS, please refer to specific comments on individuof
topics below.” [Response L2-02, pages L-3 and L-4]

These responses are entirely inadequate. Although the FEIS asserts that updating the document with
“frasher data or a more recent baseline” would be a “repetitious exercise,” the City nates that
General Plans in Amador County are not frequently updated. The Amador County Genera!{ Plan Land
Use Element, for example, was last comprehensively updated in 1973 (source;
hitp://www.co.amador.ca.us/Modules/ShowDocument.aspx?document!d=380). The City of
Plymouth General Plan, updated in 2009, was last comprehensively updated In 1986. In both cases,
mare than 20 years elapsed between comprehensive updates—updaring the FEIS to praperly address
each would not be a “repetitious exercise.”

For example, the FEIS addresses conslstency with outdated City of Plymouth General Plan policies
(FEIS Section 4, Table 4 8-1, page 4.8-18). The analysis in the FEIS must be revised Yo address
consistency with the newly adopted Land Use and other goals and policies of the City of Plymouth,
including, but not limited to the following:

Land Use Guiding Principle GP3.1.1; Land uses should be arranged to minimize situations in which
development on certain propertles detracts from the enjoyment and value of surrounding and
nearby properties.

Land Use Guiding Principle GP3.1.3: Development pafterns should provide for transitions and
buffering between various land use intensities. Where land uses of Incompatible Intenslities abut,
there should he adequate bufferyards to separate them.
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Land Use Guiding Principle GP3.1.5: New development or redavelopment on “in-fill” parcels in
developed areas should malntaln compatibility with existing uses and the prevailing land use pattern
in the ares.

Land Use Guiding Principle GP3.1.8: Future development and redevelopment should be planned and
implemented with appreciation for the physical environment and natural features of the community
and with recogntion of potential physical constraints to ensure appropriate sitting of vatlous types
of development, Urban development should not encroach into floodplain areas unless there ls
compliance with stringent floodplain management practices to maintain adequate capacity for
storage and conveyance of fiood waters.

Goal 3B: Maintenance of rural openness within and around the community
Goal 3C: Conservatlon of environmental rescurces through responsible development practices

Goal 3D: Management of the development pattern to avoid unnecessary encroachment of prime
aprtcultural lands

Goal 3E: 1mproved compatibility between agricultural operations and urban development
Goal 3F: Protection of the economic contributing value of agriculture ta the community
Goal 3G: Protection and management of environmental resources

Goal 3L: Enhanced cempatibility between adjacent land uses

Goal 3N: Preservation of existing small Yown character

Goal 3S: Intergovernmental cooperation ta achieve responsible development outcomes

Gosal 3Y: Preservation of the natural landscape, urban tree cover, vegetated areas, 2nd protection of
sensitive resources

Goal 3Z: Improved land use policies and zoning practices Lo mitigate the impacts of intensive land
uses on residential neighborhoods and other sensitive greas

Goal 3AA: Promotion of 3 land use pattern that clusters non-residential development at appropriate
locations

Goal 3CC: Strengthened buffering requirements between different land use intensries

Goal 6K: Improvement of the collectien, distribution, treatment, and conveyance systems
commensurate with the demands of new development
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Goal 65: A compact pattern of growth that improves the efficiency of infrastructure systems and
public service delivery.

Goal 6V: Growth that s umed and staged to occur parallel to the availability of reliable water
sources.

Goal 8F: Discourage new development from occurring where it may generate nose pollution for
existing or future residents

Goal 8G. Provide for the protaction of excessive ambient nasse levels :n noise sensitive areas
Goal 8H: Take proactive measures to abate and sttenuate nolse

Goal BA: Use established laws and guidelines to effectively mitigate the impacts of new development
and, when appropriate, assess fees to fund mrigation measures,

In addition, because the outdated General Plan is used in the FEIS, the City is also concerned about
the adequacy of projections of traffic, and demand for public services, which are tied to the build-out
of the Clty (and surround!ng unincorporated areas).

Therefore, although the FEIS asserts that “.. (t]he methodologies, assumptions, and fmpacts within
the DEIS have been verified using the updated information,” the Cfty notes that the FEIS has not been
updated to refiect the updated City of Plymouth and County of Amador general plans. As aresult,
technical studies in the FEIS may be inaccurate and could understate potential impacts and
recammend inadequate mitigation.

Therefore, the City recommends that the following:

1) The FEIS must be upgated to reflect the updated City of Plymouth and County of Amador
general plans,

2) All projections of future residential, cormmerclal, and industrial bufld-out in Plymouth and
surrounding unincorporated areas must be updated to reflect planned land uses and other
polices as included tn the updated Clty and County general plans.

3} Alltechnical studies which are based on projections of future growth muost be updated to
reflect any corrections In projected bulld-aut fer the City or the susrounding unincorporated
areas.
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FEIS Does Not DIscuss or Acknowledge the Long Range Transportation Plan Submitted by Tribe to
BIA

Earlier this year, it came to the City’s attention that the Tribe had submitted a Long Range
Transportation Plan ("LRTP”| to the BIA dated March 12, 2010. The LRTP proposed the construction
of a new road \o serve a future residential development on land owned by Tribe fn Amador County
adjacent to the FEIS project site. The LRTP is not discussed or analyzed in the FEIS, and therefare itls
unctear how the LRTP impacts this project. At the very least, it appears that the proposed new road
cuts through the middle of the FEIS project site. The LRTP represents significant new ¢ircumstances
and information relevant to the environmental concerns that bear on the proposed actlon or its
Impacts.

The (one Band of Miwok Indisns is No Longer 2 Landless Tribe

The FEIS repeatedly refers to the Tribe as landless. Such statements are no fonger accurate. While
reviewing the LRTP, the City became aware the Tribe owas at least 47 acres In fee adjacent to the
FEIS project site. Ownership of this land by the Tribe must be acknowledged and analyzed in the
FEIS.

The FEIS Falls to Address to Cumulative Impacts of Projects Currently being Processed within the
Clty of Plyrnouth

The cumulative impacts analysis in the FEIS (Section 4 11) falls to analyze the cumulative impacts of
projects currently being processed in the City of Plymouth, Including two large subdtvision projects
(1) Shenandoah Ridge, a 147 acre project consisung of 137 single family homes, a park and open
space, and (2) Zinfandel, a 365 acre project consisting of 365 single family homes, parkland and open
space. Perhaps this is not surprising in light of the fact that, as pointed owt 1n Comment L4-2486, the
City was never even been contacted for a list of current projects.

The FEIS Fails to Adequately Address Changes to Availabllity of Solld Waste Disposal Services

Section 3.9.3 of the FEIS incorrectly asserts that the Amador Disposal Service, a subsidiary of Waste
Connections Inc , provides solld waste collection services to Plymouth resldents. The City’s solid
waste franchise was assigned to Aces Waste Management Inc., in lune of this year. in addition, ali
references to the closed Bueng Vista landfill should be removed It has been closed for a number of
years and will not be reopening. These changes represent significant new clrcumstances and
Informatlon relevant ta the envirenmental concerns that bear on the proposed action ar its impacts.
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3. Inadequute Responses to City's Comments on DEIS

Many of the City’s comments on the DEIS were not adequately respanded to in tha FEIS. Under
NEPA, the lead agency Is required to discuss opposing views and methodologies in the FEIS that wera
not adequately discussed in the DEIS and must indicate the lead agency’s respanse to the issues
raised. For exarmple, If 2 methedology used in preparing a section of the EIS is called inta question,
then the tead agency most, in 3 substantial and meanlngful manner, explain why the particular
methodology was used and why an alternative methodology is not appropriate See 40 CFR 1.2-24
1053.4(a)(5), 1505.5(b). |n addition, the lead agency is required respond to al! substantive comments
by stating that Lhe FEIS Is sufficlent ar no further response is necessary. If the lead agency draws the
former conclusion, it must state (ts reason and cite references, In general, if the lead agency decides
not to respond to a comment, it must cite the sources, authorities, or reasons that support its
position. See 40 CFR 1503.4{a)-(b). Below is summary of the City’s comments that were not
adequately responded to.

Comment | Issue ] Comment on Response/FEIS
#
L4-03 Groundwater impacts, A major concern over mitlgation measures was
L4-21 tncluding Impacts to addressed with the response to comment F1-09 and
[ adjacent wells the changes to FEIS §5.2. However, implementation
I' of these measures relies on language in the Record
{ of Decision (ROD}, mentioned in comment L4-272. 1.2-25
| Public notice and an opportunity to comment an the

| ROD wilf not be provided. 1f the City has a concern
regarding the enforceabliity of the mitigatlon
measures, its only recourse 's te appeal the Record
of Decision. ' —
Simllar to this concern, in §5.2.3 Water Resources,
mitigation measure D related to groundwater
monitaring, the USEPA was deleted as a participant [2-26
in the development and implementation of the
groundwater monitoring plan. The City belleves a
neutral party, such as EPA, should be a participant.

L4-67,68 | Groundwaler pumping The comments noted are examples of many
| 14-202, rates, wastewater lang throughout the FEIS that are inter-related; for
209, 14- disposal, overall project purposes of brevity, the Inadequacy of the
212 water balance responses Is summarized below,
The project water balance is scattered thraughout
the document and technical appendlces and has not L2-27

been properly coordinated, documented and
updated for the FEIS. This leads to the appearance
that the design assumptions and analysis have been
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{ adjusted (albeht Inconsistently) to match the

| project’s water needs. For example:

1. The DEIS vsed a groundwater safe yield of 83
gpm (119,520 gpd) and the FEIS uses 81 gpm
{116,640 gpd) in response to critical
comments, butis not reflected in Append!x
B, the Water/Wastewater Feasibility Study.

2. It appears the FEIS {p. 2-8) does not '
acknowledge the water loss associated with
potable water treatment {assumed to be
6.25% in Appendix B, Fig. 6-2).

3 Backwash water associated with the water
treatment plant is not accounted for in the

4 Table 6-1 In Appendix B shows Alt. A, Ph. t
water demand at 108,000 gpd while FEIS
page 2.8 says 98,000 gpd .

S. Table 6-1 and Figure 4 in Appendix B are

i imernally inconsistent — Alt. A total water

demand with recycled water use is shown 2s

128,500 gpd In the Table and 116,700 gpd In

6. The storage and disposal water balance at
the end of Appendix B only covers Phase 1.

7. Ascommented earlier, the water balance
assumes zero percent inflow and infiltration.
The response notes the destgn will use
standard engineering techniques, which
would include some, possibly small,

While the leach fleld absorptlon capacity Is |
estimated In Appendix S, the FEIS does not

9/13/10
Page 9
wastewater stream.
|
[
|
the Flgure.
allowance far 1&).
L4-212, | Spray field and leach feld
[ 300 suitabllity
L4-312
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document the ability of the spray fields to absorb
water. 8ased on examination of the water balance
in Appendix 8, it appears 0.5 gpd/R* is being used.
This s 2 % times the percolation rate for subsurface
disposal and over five times the rate used In the
water balance for the City's spray fieids, which are
also located in hilly terrain.

In Appendix T, the soil survey, the sailin the area of

the proposed spray field is noted to have “very high”
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l runoff rates (p. 24). Similarly, the (ast conclusion In
Appendix S (p. 15) also notes “..very poor vertical
transpart..” in this area.

L4-317,

| 336

Surface water discharge

| The FEIS indicates that the Tribe will abtain an
NPDES permit from tha USEPA and provides some
dala to support a permit application. The City
belleves the Information provided In the FEIS is
insufficient for that purpose and requests that the
FEIS either be revised to provide the necessary
information to evaluate the project, ar, at a
minimum, acknowledge thal further environmental
review, and associated public review and input, will
be a part of the permit process.

for example, the FEIS does not contain:

» An estimate of the actual Row and/or annual
volume to be discharged

v An analysis of the bulld-up of saltsin the
waste stream, which will be exacerbated by
the use of recycled water for In-bullding use
(such as tollets).

» An analysls of the dilution and hydraulic
impact on the unnamed tributary to Dry
Creek.

F1-01, F3-
06

LAURA HOLLENDER « PLYMOUTH CITY HALL = 8426 MAIN STREET « .0 BOX 420 » PLYMOUTH. CA 95869

Water Supply Concerns

The FEIS changes the preferred alternative for water
supply from connecung to the Chy's water system to
utitizing on-site wells.

| The City and the U.S. EPA [EPA) ralsed Issues with
the adequacy of the pumping tests to determine the
impact oa the regional water supply and the current
state of the groundwater being in overdraft. In the
response to comments (see F1-01 - F1-06), the FEIS
does not adequately address the accuracy of the
pumping test data regarding duration of the tests
and recharging of the groundwater.

The EPA ralsed concerns regarding trucking water
based on the EPA's experience with similar

| propasals by other tribes and strongly recommends
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against tcucking water to the site. The response in
the FEIS still includes five truck trips per day of
10,000 gallons of water daily during peak summer
days. Five truck trips on still creates a potentially
significant Impact, which the FEIS does not
adequately address.

Although the FEIS has switched from the Clty water
supply option to on-site wells option, the project still
relies on the existence of the Plymouth Pipeline
project 3s a mitigation measure. The Amador Water
Agency camments (L3-1) indicate that the project
was not designed with the casino project in mind.
The FEIS assumes that the use of on-she wells
negates the need to address impacts on the project,
but there may still be some impacts, such a3
increased demand from housing created for
employees who relocate to Plymouth.

L4 101- Wastewater disposal
103, system
F-11,F-16

| L4-6, L4- Impact on Housing Market
a8

The City and EPA ratsed concerns regarding the
proposed wastewaler dlsposal system. The EPA was
particularly concerned aboot the use of a reservoir
35 a secondary wastewater disposal option. In
comment F1-16, the EPA states, "EPA has oblectlons
to, and strongly recommends against, construction
of the wastewater storage reservolr," The FEIS
states that the reserveir would only be constructed

[ if a surface water discharge permitis not obtalned.

{F1-11.) Issuance of the permits is not guaranteed,
and the City raised concerns regarding the drscharge
that calls Into question whether the permits could
be obtained (L4-101-103.) The respanse to these
concerns was merely to state that the Tribe would
be seeking the permits, which, comblned with the
EPA issue with the reservour, fails to adequately
address the impacts of the on-site wastewater
impacts.

The City raised the issue of the Impact on the local

housing market of infusing large numbers of low-
paid workers In or near the Ciry. {L4-6, L4-B8.) The
responses Indicate a complete lack of understanding
of the difficulties with commuting to Plymouth from
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F1-29, F1- | Enforcement of Mitigation
31 Measures

outlying areas. The FEIS states, "the construction of
new housing may result from the Proposed Project
but would not be required due to the proximity of
major urban areas to the project site. .. ."
(Response L4-06.) The “major urban areas” are
essentially Sacramento and its outlying areas, which |
are not accessible from Plymouth for sameone
without a car and are impractical to access even
with a car for someane in 2 low-paying |ob as the
#3s costs wauld be prohibitive. Cther nearby
communities are afso very small and not easily
accessible, particularly in inclement weather or
without 3 car. The project will undoubtedly have a
significant impact on the loca! housing market given
the practical issues with abtaining housing in
outlying areas.

The City and EPA raised the issue of enforcement of
the proposed mitigation measures. (See, e.g. F1-29,
F1-31.) Because the Trlbe is a soverelgn
government, enforcement s very timited and
include enfarcement by the National Indtan Gaming
Commission (NIGC) of the Tribe's gaming ordinaace
and enforcement by the Tribe of its own
environmental ordinances. (Responses F1-29, F1-
31.) NIGCls not adequately staffed nor does it have
the environmental expertise to enforce fssues
refating to environmental compliance. This basically
leaves self-enlorcement by the Tribe a¢ the only
enforcement mechanlsm. The Tribe has not
provided any waiver of sovereign immunity that
would allow for it to be sued if it fals to follow the
mitigation measures. Maoreover, the FEIS uses |
vague phrases such as the Tribe "is committed to
pursuing water discharge during the winter
months," and the Tribe Is "committed to maximizing
the use of recycled water ™ {Responses F1-03, F1-
07.) These phrases indicate intent, but do not
provide any enforceabllity.

I 56-12 Impact on Local Schools

The FEIS does not commil to on-going revenue to
local schools to mitigate the Impact of the project
on the schools. Rather, it states that the Tribe "will
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make a contrbution to the schogl district in lieu of
praperty tax revenues that would be lost" by placing
the [and Into trust. (56-12.) It does not indicate
how much it will contribute or whether the amount
Is a single sum or ongoing payment

91310
Page 13
L4-23, L4- | Loss of Transient
81 Occupancy Taxes

The City raised the issue of its loss of trans/ent
occupancy taxes (TOT)if the land is taken into trust
and the Shenandoah Inn is no longer subject to the
TOT. (L4-23, L4-81.) The response states that "tax
revenues lost to the City or County would be offset
by compensation provided by the Tribe directly 1o
Amadar County, and by new 52les tax revenues that
would be generated as a result of purchases made
by the casino/hotel operation for local goods and
services.” {Response L4-23.} This response does not |
evaluate the amount of TOT currently pald to the
City and how the Tribe would compensate for that
loss; instead, it focuses on reimbursement to the
County and general sales revenue. Consequently, |
there is no mitigation for the impact on the City

14-246

Environmental/Cumutative
Impacts of Projects in
Plymouth

In comment 14-246 to the DEIS, the City raised the
issue that tt was not contacted fer a list of projects
currently being processed in the City This continues
to be a significant oversight as there are major
residential projects currently being processed by the
City, which could have significant cumulative
impacts that have not been addressed in the FEIS
The respanse to our comment (Respanse L4-246) is
inadequate and refers the City to the response to
comment L2-192. Response to comment L2-192
then refers (o the response to comment S4-03 and
states that Amador County was contacted for a list
of projects in Plymouth. Response to comment S4-
03 discusses how the list of projects obtained from
Amador County is included In the revised traffic
study {Appendix M of the FEIS). This response
utterly fails to respond to the City’s concerns. Not
only is the Clity unclear if the Amadar County was
able to glve a comgplere list of current projects
within the City, all of the potential environmental
impacts of City’s current projects, including
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cumulative impacts, continue to not be addressed in
the FEIS. r
| L4-165 Traffic mitigatlon measures | The Clty Is concerned that necessary improvement

and payment for
implementation

projecis (whether they are shown as 100% Tribal
responslbility or only a percentage) will not be
funded by the Tribe once the land is placed into
trust. Although the California Department of
Teansportation (CalTrans) is the primary agency
responsible far State Highways, many projects on
State Highways are implemented (n which 3 local |
agency Is the project sponsor. (For example, the
City of Plymouth Is the sponsor for an improvement
project at the intersection of Hwy 49 and Main
Street which is currently in the preliminary
engineering and environmental review phases and
construclion funding is yet to be determined). The
carresponding mitigation measure “P” {on page 5-
22) should clarify that local agencies are to be
participants in determining Tribal participation In
project costs. Confliting tanguage throughout
Appeadix M, Section 7 regarding this particlpatlon
should be amended.

Related to “Falr Share” calculations, the FEIS (Traffic
Impact Study, Appendix M) refers Caltrans
methodology. However:

» The referenced Caltrans methodology
specifically states that "The methodology below
ts naither intended as, nar does it establish, a
legal standard for determlning equitable
responsibility and cost of a project’s traffic
impacl...” The FEIS implies the percentages
shown are Axed.

= The Appendix does not contain any tables or
detail as to how the percentages presented were
actually caiculated. And, how the Caltrans
formula has been applied is unclear. For
example:

o The formula for the project’s percentage

“P" is a funclion of project traflic,
forecast trafflc at “bulld-out” and existing |
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plus approved projects (EPAP) trafflc. Yet
the FEIS shows the same perceatage
share at Main/49 (22%) for twao different
project scenarlos at two different time
frames — 2020 EPAP + Alt. A. Phase 1 and
2013 EPAP + Alt. A. Phases 1&2.

o Itls not stated if the percentages were
caleulated based on the weekday (Friday)
or Saturday traffic or some combination.

s In addition, the traffic mitigation measure that
the Tribe pay its “fair share,” has proven to be
inadequate in other tribal casino projects
because the casino project has a major impact

on the roads, but the impact only mitigated if
and when enough other non-tribal projects are
builtin the near future Lhat require construction
of the necessary road Improvements, History has
shown that typically, the fair share is paig, the
impacts are significant, but the improvements
are never built unless the tribe volunlarily
contributes enough money and works directly
with CalTrans to make the Improvements.

e Finally, as noted above, the FEIS and specifically
the traffic analysis rely on capacity |
improvements that are yet to be built that will,
in part, be funded by local and regional traffic
Impact fees In addition to mitigating project
specific impacts, the project should contribute
toward overall system Improvements through
payment of traffic iImpact fees in the City of
Plymouth and Amador County Transpontation
Commission Regional Traffic Mitigation Fees.

L4-166 Impacts 1o surrounding The "revised” traffic impact analysis (which Is an

area/roads entirely new study dane by a different firm than the
original) still contains a number of daficiencies;
specifically:

o The study relies on the previous (and out-dated)
trip distrtbution assumptions.

« The study does not include segmenl analysis of
secondary county roads that are used for

LAURA HOLLENDER o FLYMOUTH CITY HALL + 2428 MAIN STREET - P.0.BOX 420 « PLYMOUTH, CA 95669
PHONE (208} 245-8941 « FAX (209) 245-6953
EMAIL: Ihollender@®meyersnave.com

12-51
cont'd

[.2-52

[.2-53




Dale Risling
9/13/10
Page 16

th_ro_ugh travel, such as Old Sacramento
Road/Main Street and Shenandoah/Fiddletown
Road.

» The study assigns traffic to the roadway network
apparently by hand (App. M, p 53} rather than
using a traffic model which is the typical
standard of practice. This method appears to
ignare the major attraction of Shenandaah
Valley wineries and tourist venues in relation to
casino/hotel traffic. For example, at the
Maln/4Q intersection, Figure 14 for project
traffic on a Saturday aftemocn peak hour,
leaving the Valley and turning left to the casing,
shows a volume of only 2 vehlcles,

» The study lists a number of “approved projects”
{Table 10)in the Plymnouth area that, are In fact,
not yet approved. While it may be approprlate

| to include them in the comulative analysls as

they are included in the City’s General Plan, they

certainly will not be buift, and possibly not even

approved, in the near future 2010 or 2013

scenarios. These projects are Arroyo Woods,

Cottage Knoll, Shenandoah Rldge, Zinfandel, Oak

Glen, and Shenandoah Springs. {Zinfandel and

Shenandoah Ridge are the only two prajects

currently moving forward In the City appraval

process).

L4-147,
L4-254

P17-76

LAURA HOLLENDER » PLYMOUTH CITY HALL « $426 MAIN STREET » P.O BOX 420 - PLYMOUTH, CA 95689

Economic impact of The DEIS and FEfS assume that the Infusion of new

Infuslon of Low Income Jobs | jobs will have only beneflcial impacts on the City.
But the bulk of the Jobs at the casino and hotel will
be low Income, menlal abor jobs, including kitchen
staff, wait staff, housecleaners, other hotel staf,
gtc. The FEIS needs to evaluate the impact on the
local economy of low Income jobs, not based on an
average of the full-time employees, which artificially
Inflates the actual average income

|

Addition of two parcels 1o [ Two parcels totaling approximately 20 acres were
project after NOI published | added to the project afier the Notice of Intent was
and scoping sessions on published in the Federal Register and after scoping
project held sassions on the groject were held This omission
distorted Lhe public perception of the total acreage

PHONE (200) 2456841 » FAX (208) 245-6953
EMAIL: Ihollender@emeysrgnave com
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to be included In the project from the very |
beginning of the environmental process. Response !
| to Comment P17-76 provides that “[t|he excluslon

i. of two parcels from the NOI to prepare an £ for

the project does not prejudice the participation of
any party In the environmental review process or

| the ability of any party to comment upon the
environmental impacts associated with the project 1.2-60
alternatives and praposed mitigatlon measures.” cont'd
This response is entirely inadequate. The public
should not be expected to constantly check the
project description and project status to see if
additional lands have been added to the project.
Instead, at the very begianing of the environmenilal
process a revised Natice of Intent reflecting the
inclusion of the 20 additional acres to the project
should have been published and new scoping
meetings should have been held.

4. Request to Remove Plymouth as o Cooperating Apgency for the Project

On June 26, 2008, the City Council adopted Resolution No. 2008- 15 prohibiting government-to- 12-61
government relations with the lone Band of Miwok Indians. Pursuant to Resolution No 2008-15, the
City respectfully requests that it be removed as a Cooperating Agency for the preject. The Cityis
fundamentally opposed to this project and does not wish to be assoclated with the praject as a
Cooperating Agency.

Very Truly Yours,

(o sl

Laura Hollender
Plymouth City Attorney

LAURA HOLLENDER v PLYMOUTH CITY HALL » 8426 MAIN STREET « £.0.80X 428 « PLYMOUTH, CA 55669
PHONE (200) 245-8841 « FAX (209) 245-8553
EMAIL: Ihollender@meyersnave.com
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September 13, 2010

Dale Rishag, Acting Regionsl Director
Pacific Regional Office

Bureau of Indian A flairs

2800 Conage Way

Sacramento, CA 95825

RE:  FEIS Comments, Yone Band of Miwok Indians’ Caslao Project
Dear Mr, Risling:

Amsadar Cownly appreciates the opportunity to provide comeicnts on the Final Environmental Impact
Statement (Final EIS) for the Tone Band of Miwok Lndians 228.04-Acre Fee-10-Trust Land Transfer and
Casino Project. Thece comments jdemtify issnes that need 1o be considered by the Bureau of Indian
Affairs (BLA) in consideration of the adequacy of dhe Final EIS.

The mission of efected officials and staff of Amedor County is to maintain and prosed the quality of 1ife
for our residents. Our review of potential projects strives to ensars the safety of Amador County
residents; mawntain the quality of |ife for Amador County residents by protecting ous infrastructurs,
environmen(, agriculture, historical mtegrity, nd open space areas; md ensure the cost sffective
operation of Cownty sarvices witbout undue and unfsir financial burdens on County residents. This
mission inderseorcs Lhe importance of the environmental review procass, which, as required by the
Nationa! Environmental Polloy Act (NEPA), must incfude an analysig of ell of the dirvct and indicect
cnviropmental inipacts of the proposed project altarnanves.

In preperng comments on the Draft EIS m Jufy 2008, the County identified and documented serious
deficiencios In the Draft EIS. Much of the data included in the Drafl EIS, including the technical
appondicas, was created in 2004. The Finsl BIS includes npdatss to some of these data; however, ruch
of the data rnain outdated. Por data that have besn updated, signrficant changas have been rade to the
anelysis that the public has been deprived of the opportunity to review and comment. For examplc, the
updated traffic analysis inclided in Appeadix M of the Pina) EIS has been prepared by a completely
different consulting firm (Dowling Asscziates) froin the maffic repart included in the Draft EIS (TY Lin
Lntormational/CCS). Not surprisingly, the conclusions of the revised traffic analysis in the Final EIS diffar
substantially from those idennified in the Draft EIS and contain many concams.

The Executive Summary inefuded in the Pinal BIS purports to ydentfy the areas of controversy sssocisiod
with the proposed project. Four areas of controversy are ideotified in the Pinal EiS, mcluding water,
problem gambling, crime, and traffie. The preparers of the Final EIS clearly did not review the comments

caverietter 9,15.10 Finul EIS docx
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reeeived during the Draft ELS scoping process or the camments received from responsible agencics and
the public on the Drafl EJS. As idencfied in these comrments, atmost al| aspects of the proposed action
dre contraversial and the dismissal of the public's concerns, as represented by this truncated I1st,
undermines tbe credibility of the document.

The most egregious deficicncy in the Final EIS 13 related to the shifting descriptions of the project
alternatives, For the three casino altematives deseribed in the Dt ELS, all included = easino building
located directly adjacent to SR 40 with surface parking lots located (o the north and esst. Mowever, the
Final EIS includes substantially divergent developrent scenarios for each of the casino alternatives.

The Bureau of [ndian Affars’ pattern of reducing the mitigation commitments identified in the Draft EIS,
which oceurs throughout Chaptes § of the Final ETS, is insppropriate, disappointing and incongistent with
the intent of NEPA,

In meking its comments on the Draft EIS, the County devoted significant time and resources reviewing
the Draft EIS in an azempt to point out those areas where updated informacan and additiona analysis are
needed 10 adequatcly sddress the impacts of the proposed action. We therefore incorporuts our comments
on the Draft EIS ta the extent those comments refer to areas where no chenges were made. While some
revizians were made in the FEIS, the bulk of the changes were cosmenc and did noi meaningfully address
the County’s concerns. Moreaver, the changes to the project description were made withowt oppartumity
to comment on the frpacts of the revised projoct. These changes were nat unalyzed and mitigated in the
FEIS, which again is disappoiming and incongistent with the infent of NEPA.

We look forward to working, sith the Bureau of Indian Affairs staff in resofving the lssues identified In
this letier. Thank you for the opportimity to provide these commen(s. [fyou have any questions
regarding the issues raised by the County, please contact the undersigned, Manha Shiver, County
Counsel, at (209) 223-6366.

Regpectfully,

Marnha {ecanoc Shaver

Ce: Senalos Dianne Feinstew
Senator Barbarg Boxer
Congressman Dan Lungren
Governor Amold Scliwarzenegger
Assemblymember Alyson Fuber
Members, Amados County Board of Supervisors
Counly Administahve Officer Charles lley
County Counsel Martha Shaver
Cathy Christian, Nielsen, Merksamer, Parrmello, Mueller & Naylor, LLP

L3-04
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County of Amador

FEIS Comments
lone Band of Miwok Indians
Land Transfer and Casino Project

County of Amador
Martha J. Shaver, County Counsel
810 Court Street
Juckson, CA 95642
Telepkone: (209) 223-6164



Commients on the Final Environmen(al Impact Statement
for the Jone Band of Miwok Lndians® 228.04-Acre
Fee-to-Trus{ L.end Transfer and Casino Project

To Whom Tt May Concern:

Amador Counly appreciates the opportunity to provide cocaments on the Finsl
Environmental Impaet Staterent (FEJS) for the fone Band of Miwok Indians 228 .04 1.3-08
Acre Fee-to-Trust Land Transfer and Casino Project. These comments idept fy issues
that need to be considered by the Bureau of Indian Affuirs (BIA) in order fo provide an
FEIS that 15 comphant with NEPA for the proposed project.

Gereral Comments

The mission of elected officials and staff of Amador County is to maintain and protect
the qualily of life for our residents. Our review of potential projects strives to ensure (he
safety of Amador County residents; maintain the quality of life for Amador Counly
residents by protecling our infrastructure, environmeal, agriculture, historical integnty,
and open space areas; and ensure the cosl effective operation of Counly services without L3-09
undue and unfair financial burdens on County residents, This mission underscores the
imponance of the environmental review process, which, as required by the National
Environmental Policy Acl (NEPA), must include an analysis of all of the direct and
indirect environmental impacts of the proposed project altemnalives.

In preparing comments on the Draft EIS in July 2008, the County identfied and
documented senous deficiencies in the Draft EIS. Much of the data included in the Drefi
LIS, weluding the lechnical appendices, was created in 2004. The FEIS includes updstes
to sore of Lhese dala; bowever, much of the data remain outdated. For data that have
been updated, agnificant changes have been made to the analysis that the public has been 13-10
deprived of (he opportwnity to review and comnmeut. For example, the updated traffic
enalysis included in Appendix M of the FEIS has been prepared by a cornpletely di fferent
consulting firm (Dowling Associales) from the traffic report included 1o the Drafl EIS
(TY Litt International/CCS). Not surpasingly, the conclusions of the revised traffic
analysis included in the FEIS differ substantially from those identified in the Draft EIS.

Traffic improvements that were required in the Draft EIS to mitigate significant traffic
impacts have been removed from the FEIS (e.g,, Preston /SR 124, ChurclyMain),
interseclion impravement requiresneats kave been reduced (e.g., Sunrse Boulevard/SR
16), and new traffic improvements brave been identified (e.g., widen SR 16 between I.3-11
Latrobe Road and SR 124 fFom fwo lanes to three lanes, snd andes SR 16 belween SR
}24 and SR 49 from two lanes to four lanes). A roadway widening of the magnirude
idennfed in the FEIS for SR {6 will clearly have significanl enviropmental impacts thas




have nol been adequately disclosed in the FEIS. By ipnonng significant Amador County
roadway-segment impacts in the Draft EIS, disclasing these impacts in the FEIS, and
then identifying a substantial roadway expansion that will require sign ficant habitat
removal, including the removal of numerous oak trees, the public disclosvre requirements
of NEPA have been clearly violaled.

The Execuive Summary included in the FEIS purports to identify the areas of
controversy associated with the proposed project. Four areas of controversy are
identified in the FEIS including water, problem gambling, crime, and traffic. The
preparets of the FEIS clearly did not review the comments received during (he Draft E1S
scoping process or the comments received from responsible apencies and the public on
the Draft EIS. As 1dentified in these comments, almost all aspects of the proposed acton
are controversial and the dismissal of the public’s concems, as represented by this
truncated list, undermines the eredibility of the document.

The FEIS’ patiern of reducing the mitigation commitments identified in the Dralt EiS,
which occurs throughout Chapter 5 of the FEIS, is inappropriate, disappoinling and is
nconsistent with the intent of NEPA. Actvities that appeared to be 8 commstrsent now
are modified by phrases such as “10 the exlenl feasible,” or “where {easible and when
reasonable” No explanation is provided as to why this lapguage has been inseried into
Ihe mitigation measures or who will determipe if the mitigation measures are feasibie or
reasonable. This “watering-down” of (he air quality miigation measures substantially
dimipishes their effectiveness. The FEIS caunot reasonebly assume thal the project's
significant impacts wilf continue to be reduced 1o o less-than-significant level with tlus
awkward and inappropriate mitigation language revision. )

Project Description and Alternatives

One of the most egregious deficiencies in the FEIS is related 1o the shifting descriptions
of the projec( allemanves. For the three casino alternatives described in the Draft EIS, atl
included a casino building located directly adjacent lo SR 45 wilh surfuce parking lots
localed to the north and east. However, the FEIS includes substantially divergent
development scenarios for each of the casine alternab ves

For example, (be description of Allemative A in e FBIS 1ncludes a site development
plan that identifies the casmo building focated adjacent 1o SR 49 with surfsce parking
(Figure 2-1). However, Figure 2-6 identifies a completely different development
foolprint with the main casino building located east of Village Drive and the development
of a 5-story parking garage. The hotel and conference center, which wou{d have been
blockea to a Jarge degree from SR 49 by the casino building are relocated to the north in
a substantially more prominenl locaton and the hotel tower would be clearly visible from
SR 49. Alternatives B and C also include (wo conflicling site plans that have different
development footpriats and different development components (e.g., surface parking
versus multi-slory parking garages).

L3-11
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The FEIS references on page 2-5 that updated site plans 2nd renderings are included in
Appendix V of the FEIS, but no explanatior is provided in Chapter 2 as fo why twa
radically different site plans are included for each of the casino altematives. [tis unclear,
based on (he conflicting sile plans included in the FEIS, what project 1s actually being
proposed. Without elarity regarding the actions being proposed, it is unreasonable for e
Bureau of Indian Affairs to assume the public understands whal action the Bureau wall
consider approving in the Record of Decision.

The site plan identified for Allemative A in Figure 2-6 of the REIS mcludes a larger
casino building, more parking spaces and 2 larger hotel/canference center than identified
in the Draft EIS. The development {ootprint clearly extends further to the south, resolidng
in greater land disturbance and additional cak tree removal. However, the impact
analysis included in Chapter 4.0 of the FEIS does not acknowledge these changes. The
construction of a 5-story parlang garage would have environmental impacts substantis)ly
different from those anticipated with surface parking (e g., visual degradation, poteniial
geotechnical instability, coergency vehicle access and evacuation). Nowhere in the
PEIS are these impacts disclosed.

Land Resources

No Analysis of Effect of Wastewater Reservoir Construction on Floodplain — The FEIS
response to the extenstve concems voiced by the County relative to the potential for damn
failure is vague end not supported with any quantitative data. Our concems regarding
inundation in the event of dam failure remain. The FEIS response fails to justfy the
conclusion that construction of a 75-foot tall, 25-40 foot wide earthen dam would not be a
significant impaci to onsite topography.

Water Resources

Project Would Constitute 33 Percent of City's Water Supply — Water Supply Oplion 1 for
the proposed project incjudes connecting $o the City of Plymouth's municipal water
supply system. In connecting to this system, the project is projected te usc 33 percest of
the City's average daily water supply during full buildout. However, 0o analysis ts
provided regarding the ability of the City’s water systers to meef this increased demand
or the environmental impacts associated with allocating such a large volume of water 0
fhe proposed project. This increased water supply demand would have loag-term
implications on the City's ability to 1neet its own waler supply requirements. The City's
water 1s supplied from both surface and groundwater sources, and as deseribed below, the
City's groundwater resources are overdrafled. A 33 percent increase in City water
demand could have serious impacts on the City’s mroundwater and surface water
resources, particularly during prolonged droughts. The FEIS peeds to include a much
more detalled discussion of the City’s municipal water supply system and what the long-
term effects of the proposed project would be on (his system.

Use of Exisning Wells — Responses (6 commenl L2-45 and L2-46 indicate use of wells
and hauted water to be the preferred option. It is suggested that the Plymouth pipcline
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woilld reduce groundwater demand by the City of Plymouth, offeetting polentiil impacls
by the project. It iz not clear that the location of the ares impacied by wells sprving the
city coincides with the area potentially impacted by the project. “There is no discussion of
baseline conditions or potential impacts that may result fom the project. The Draft EIS
states that 8 groundwster monitoring program would be developed with BIA and USEFA
(it nppears that USEPA was stricken from section 5.2 3 (D) of the FBI®) to detect
sipnificant impacts (o offsite wells, The tueshoeld of significance is not defined.

biligafion w the evet of signiGeant offsile impacts ingludes alleration of the Trbe's
pumping regime, payment to have offsite wells deepened or replaced, connection of the
mipacied user to the trihe's water supply, having water hooled 1o the impacted user, and
decresany the tnbe's reliance on growndwater and inereased vse of hauled watey, o
yource i= identified from which 1o haul waber. There i3 no dizcossion of conection to a
piped water supply 25 mitigabon oor 18 curtallment or ceszation of business mentioned ag
mitiganon. There is na indication of whether hauled waler was congitersd in the traffic
analysis. The respante to comment L2435 does nol realistically quantify potential truck
irips for hauled water nor are sources identified from which 10 bawl. Doing so would help
evaluate whether there may be olher impacts related o traffic congestion or safety
concams of 1o waler availabiily fom e idenbhed source(sh.

The 11.5. Environmental Protection Agency (LISEPA) stoted in ther comraents on the
Drafi EI8 that they had “Environmental Objections” and “Environmental Concems” due
to insufficient information being provided regarding the project's water supply and
wastewnter disposal oprions. USEPA states that, “The groundwater bagin is cumrently in
overdraft, and it is not clear from limited pump resting thar there is sufficient long-term
capacity to provide a reliable water source if recycled water use 15 not maximiged
Additionally, based on our knowledge of Tribal experiences, the use of trucked water 15
oot likely to be feasible and is ool recommended.” USEPA's concerns regarding the use
of trucked water have been disregarded in the FEIS, as the project conlinoes lo assume
the woe of wucked waier fo offuel the project”s inndequatle waler supply.

USEPA raised concerns in their comment letler regarding the long-lerm relisbilicy of the
proposed pround waler supply due to a boondary condifion thet could affect long-1erm
weil performance. The Draft ETS indicates that groundwater on the project site primasily
accurs in confined chambers at depth in the fractured bedrock zones, creating & unique
groundwater chamber that allows for limited recharge from surface waler nfiliration,
Howewver, the long-remm yields were caleulaled using an spproach that assumes o
sigruficant percentapge of recharge will reach the aquifer. This assumption is

iEppropriate.

Fumping Assumpiions Are Not Supported - The FEIS does not directly address the
potantial for failure of one or more wells, nor does it provide o quantitative destription of
mitended pumping rates and run (ime vs recovery time for the wells. The FEIS does not
address the concern that the meihodology used to estimale maxnmum daily and averape
daily water demand may result in underostimation of mue water demand,

L3-20
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The FEIS response to comment L2-31 suggests reverse osmosis (RO) water troatment
would producce approximately 10,000 gallons per day of brine which would be hauied to
a treatment facility. More information should be provided documentng the efficiency of
the RO unil, whether only a portion of the weter supply is to be so treated, and where the
brine would be disposed.

The FEIS response to comment L2-52 assumes that the wastewater treatreat facility wil]
at all times produce effluent compliant with Title 22 standards. 1Lis unrealistic o expect
any such system to be failsafc. The Thunder Valley Casino wastewater treatment plant is
of a similar design and has had difficulty maintaining compliance. The wastewarter
facility serving the Jackson Rancheria, though oot of a simiar desigp, bas undergonc
redesigns and expansions as problems developed necessitating significant offsite hauling
of wastewater at times. Provision of reasonable storage or other alternatives to discharge
and recycled water use in the event of noncompliance arc not discussed.

The FEIS does not address the poteatial for impacts due to puraping (wo or three wells
simultaneously. The Draft PIS assumed the use of rotational pumping of the project’s
groundwater wells to allow recharge of the groundwater wells to oceur. This assumes
that two of the three wells would be pumped continucusly, on a rotational basis, to allow
one welt the opportunity to recover. [Towever, with rotational pumping, the combined
yield of the project wells would not be sufficient to meet the project’s water demands.

The FEIS concludes that based on pump tests described in Appendix B, the combined
long-term yield of the project’s three proposced groundwater wells is 81 gallons per
minute (gpm) or 116,640 gallons per day. The specific well yields are 10 gpm for Wel)
M1, 37 gpm for Well M3, and 34 gpm for Well H{. In order to accommodate the
proposed rotational pumping, the continnes well yields for two of the threc wells,
pumping continuously, would range from 44 gpm to 71 gpm, depending upon the
individual wells being pumped. Table 6-1 included in Appendix B of the FEIS identifics
the required pumping rate for Phase I of Alternative A as 75 gallans per minute (gpm)
and for Phase 1 as 90 gpm. Based on the identified need in the Drefl E(S for
groundwater recharge to maintain the recommended weil yields and the project’s
proposed use of rotational pumping to ensure this recharge oceurs, the proposed
groundwaler purnpiag would be insufficient to meet the needs of both Phase I and Phase
{1 of the Proposed Acbon (Alternatve A).

The project proposes to supplement the groundwater supply by importing water to the
project site in water tanker mucks. Based oa the above water supply deficiency, between
3 and 27 water truck deliverics would be required per day during Phase T of the Proposed
Action and between 14 aud 33 water truck delivers would be required per day during
Phase I, assuming 2,000 gallons per truck. Depending upon this volume of water
deltvenies per day to supply the proposed casino and hote) complex would be
unsustainable over the long-term, would result in unmitigated traffic impacts, and is
mconsistent with good public policy.
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Surface Discharge of Wastewaler Could Degiade Locel Surface Waters — The PEIS bas
oot addressed concerns aboul degradation of sudface waters. The response to comment
12-60 suggests that the existence of an NPDES permit will prevent water quality impects.
An NPDES penmit aliows direct discharge, signiticantly increasing the potential for water
quality imnpacts in the event of plant upset or equipment malfunction. Such upset or
malfinciion may not be immediately recopnized or, once discovered, may not be readily
corrected. Recognition of polential impact and discussion of realistic mitigation is
imperalive.

Wastewaier Disposal Impacts on Groundwater Quality Inadequately Evaluated - The
FEIS response fo comment L2-62 states that comphance with an NPDES permut for
wastewater discharge would ensure that the treated effluent meels established water
quality objectives. The FEIS fails to acknowledge thal non-comphance is pot an
uncommon occurrepce and that direct discharge of non-comphant wastewater poses a
substantial risk to publsc heallth and the environment,

The response to comment L2-63 assumes that the area influenced by water supply wells
for the City of Plymouth and the area influenced by supply wells for the project are
identical. The text description within the document suggests othenwvise; this
inconsistency should be clarified and resolved.

The response to comment L2-64 should provide a better description of the detasls of the
groundwaler-monitoring program offered as mitigation including, but not limited 1o, a
description of baseline conditions, water qualily constituents 10 be monitored,
significance thresholds Laggering additional mitigation, and verificalion of success of the
additional mitigation measures. The monitoring program should be subject o the
oversight of a regulatory agency, ot just the BIA; it appeass the USEPA was stricken
from section 5.2.3 (D) of the FEIS  The moonitoring pragram should also be subject to
review and wpul Fom Lhe public.

The respouse to comment L2-65 does not provide information regarding (he hydrauhie
capacity of the proposed disposal site. Appendix S provides a recommended waximum
rate of 0.2 gallons per square foot per day for the applicaiion of tertiary (realed
wastewater for subsurface disposal. There is no recommended rate of application for
spray applicalion nor 1s there a clear description of the hydraulic capacity of the proposed
disposal sites 10 docunent disposal capacity of spray fields and/or subsurface disposal,

Groundwater Impacts from Construction of Unlined Wastewater Reservoir Are Not
Evaluared or Mitigated — The response fo comment L2-66 indicates (hat potential impacts
to groundwater quality were addressed in the geotechnical analysis, Appendix E. There
is no information in that document addressing the concern Lthat the unlined reservoir
could impact groundwater quality. Ln the absence of a reservoir, lack of slorage for non-
compliant effluent in the event of plant upset is a concer.

The FEIS fails to address the potential for beneficial reuse of reclaimed water off-site.

[3-30

[3-31

[3-32

[.3-33

[3-34

[.3-35

| 1336



The response to comment L2-70 cites regulalory and permilting standards (hat would
apply to the wastewater treatmenl plant. The same or similar standards apply to other
wastewater facilities, but this has neither guaranteed compliance nor prevenled impacts.
Non-compliance, sometimes resufting in adverse impacts to ground and surlace waters,
has been documented at wastewater reatment facilities within Amador County and
throughout the state. This reality should be recognized by the preparer of the document,
and some meaningful discussion of moanitoring and true mitigabon should be pravided.

Al Quality

Mitigation Meosures Have Been Modified To Become Essenuaily Meanngless — The
Draft EIS includes specific roitigalion measures to reduce the project’s anticipated
significant air quality impacts. However, instead of being required, the text of both the
construction and operaonal air quality roitigation measures has been modified in the
FEIS to include the cavest, “where feasible and when reasonable.” No explanation is
provided as to why this language has been inserted into the mitigation measures or who
will determine if the mitigation measures are feasible or reasonable. This “watering-
down” of the air quality mitipation measures substantially diminishes Lheir effectiveness,
The FELS cannot reasonably assume that Lhe project’s significant air guality mpacts will
contioue to be rednced 1o a less-than-sipaificant level with this mitigation language
revision.

Libraries and Parks

Inadequate and Contradictory Assessmeni of Impacis to Libraries and Parks — As in the
Draft EIS, the FEIS does not present any analysis or assessment of the extent of impacts
to libraries or parks; it simply asserts on page L-41, without providing any substantiating
analysis, that the potential impacts “would be less than significant because only a limited
number of employees would reside in the area or relocate, and patrons would not frequent
these facililies because of the enlertainment nature of Lhe proposed project.” This
assumiption thal 2 limited number of employces would reside in the area of relocate is
contradictory (o statements elsewbere in the FEIS; specifically, the FRIS addresses
impacts 1o local schools where they promise mopetary contributions. The FEIS
acknowledges (hat 819 new employees agoually are expected 10 reside in Amador
County, tesulling in approximately 410 srudents requiring education from county schools
(page 4.7-7). The County poianted gut that elsewhere in the Draft EIS there were
assertions regarding the likelihood of lower-paid employees seeking to relocate and that it
would have an effect on library services but Lthe FEIS ignores the County's comments. A
delailed assessment still needs to be performed to determine the irapacts to libraries and
parks. Furthermore, it is anticipated thal if en assessment were performed, the \mpacts
would likely exiend beyond the Plymouth branch due (o the fact that employees would
reside throughout Amador County end may ulilize other library facilifies.

The FEIS sinmlasly simply declares that the impacts to parks would be less-lhan-
significant without perforniing an actual assessraeal. Purtherrnore, it i3 anticipated that 1f
ap assessment were pertormed, the wrpacts would likely extend beyond adjacent open
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space and parks due to the fact that employees would reside througheut Amadoy County
and may utilize other parks and park facthities. The assumpdon thei patrons would not
use county parks is unsubstantiated; on the contrary, patrons whe arc vacationing in
Amadar Counry because of the casino enterainment that is gvailable may also use the
inenl parks.

Finally, the County previously commented that the Drafl EIS fniled to specify propozed
mitigation measures despite acknowled gmog that mitigation would be incorporated 1o
reduce impacls tn libranes and parks to a less-than-significant level. The FEIS responss
wag smply b remove the stitement “wiib iocotporaben of mitigation™ and now claim
thal “this [\mpact on libraries and parks) is considered a less-tansignificant mpoel”
without providing & detailed analysis to support that claim. As stated sbove, the Tribe's
claim that & limited number of employess would reside in the drea or relocale is
cantradictory to the Tribe's statemenits provided elsewhere in the FEIS. A detailed
isseasment still needs 1o be performed 10 defermine the impacts to librirics and parks.
The Tribe should develop miogation mensures for ibraries and parks after conducting a
Lhorough analysis of need, or explain why no mitigation ig necessary based on the results
of hat thorough analysis.

Problem and Parhological Gambling

Prohlem and Parhalogical Gaming Impacis Dismissed — The FEIS reiterates the limited,
conclusery statements in the Draft ELS that the Proposed Project “is not expecied 1o
substantially increase the prevalence of problem gamblers.” No attempl was mode 1o
meaningfully address the pumerous studies indicatng contradiciory resulis, nor was an
atremTpt made to guantify the impacts of problem or pathological gambling on Amador
County's population of itz social senvice netwark, The proposed contribution of $10,000
Bol & miligation but 1o provide resources to an unnamed organizafion to accommodate
s2rvioey thal mighl be nesded o sddress problem gambling is laughable. As poimted out
in the County"s response to the Draft EIS, this amouwnt would fund spproximately 200
therapizl hours, compared with e Tribe's estmares of 3,400,000 patron wisits per year,
Almos all pathological gamblers senopsly consider suicide. Sixty percent will commit o
criminal offense, and rwenry percent will appear before the judicial system. It is by no
means obvipus that more than a doubling of the local gambling faclites would not result
in any marginal [porease in social effecs,

The pambling industry in California has grown exponentially over the last tweaty years
with the most subglantia) growth associated with the expansion of wibal cosinos.
Gembling revenues in California have risen since 1997 from $2.5 billion 1o an estimated
143 billion in 2003 (Associated Press, 2003; Dunstan, 1997). There are presenty 53
tribal casinos with more than 54,000 sl machines operating throughout Californin.
Esnmazcs indicate thal mibal gambling genesates approximately £5 billion dollars
snrtually (Associated Press 2003). A small portion of thiz amount (3%) is dirceted 1o the
Sate in the development of services for California’s problem gamblers. The FEIS"s
propased contribution of $10,000 to provide resources 1o address problem gambling ic
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nit & mesnoghil response fo the social 1115 ihat the commuonity will face: domestic
viplence, ahnse, depression, homelesaness, divorce and joblassness.

Crime

FEIS Ipnores Substantial Increases in Crime Rexulnng From the Froposed Ganing
Aetivitiay — The FEIS fails to address the increased erime that will ocour with the
Proposed Project. Based upon stanstical comparisons with other identified ceginos,
reasonuble estimates can be delermined, but the FEIS has fuiled to do so. Lnstead of
making & meaningful attempd to identify the nature and magnitods of increased crime, the
FI:IS makes unsupported sistements that roving security patrols will prevent criminal
acrivity, or that tmidentified, fo-be-pegotiated payvments o law enforcament will mitigoie
any inerease in crime. The FEIS has failed to obtain and consider available statistics
{such as statistics compaled by the Amador County Sheri ff's Office showing a dramatic
ncrease in crimninal activity and ACS0 response following the dishanding of e Jackeon
Rancheria Tribal Pohee Force), and has opted ta fill the FEIS with vague statemnents
indicating that impacts and mligations cannot be identified af this ime or aré not
pvailabie. These slatements are inacourate and demonstrative of 2n afempt to 2vade
articulating impacts and identifying appropriste mitigations

The Frls makes the assertion that the presence of parking slafl and warmed secinty
guards will redoce crindnal activity, This is & preposferous assertion, one (hat is
unsubstanitated and is sasily refoied by readily availsble statistics, icluding the ahove-
menfioned informaticn relative 10 deamatic increases in criminal activity and calls 1o
ACS0 follownng the elimunation of the Jackson Ranchena Tribal Police Force

Logs of Tax Revernres — The FEIS makes statements to indicate that sales fax increases
will generate suffcient revenues to off-sel and mitigate other lost revenues. If the FEIS
carmot reagsonably identify the impects created by its casine, it surely cannot project
sufficient sales fex revenues being generated to off-set other bost revenges,

Smoking

No Analysis of Impact of Allowing Smoking in the Casio - The FEIS does nof dispute
the Couwndy's commients on the severiry and importance of the health issues wid cogts (hat
accompany second-hand smoking. However, the sole response is 1o state thal the casing
will post signs and hand out brochures.

In 2006, the Cahformis Air Regources Board classified secondbard smoke as & "Toxic Adr
Contarmingmn” in the same calegory a5 asbesios, cvarnde, arsenic, and car exhaust which
can lead o sevions iliness and death. Secondhand smoke seeps into ond out of open
windows and dooss, shared ventilation systems, ceiling crowl spaces and gaps around
electrical wiring, Liglt fixoures, plumbing, ductwark ind evan baseboards. The (15
Surgetn General 3ays there is no safe level of exposure 1o secondhand smoke.
Secondhand smoke exposure 15 toxic and causes cancer, heart disease, adult and
childhood msthma and sudden infant death syndrome (SID5). To assume that signs

10
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posled in the lobby would mitigate 4 problem as serious ss second-hand smoke would be
laughsblc if it were not tragie.

Other Social Tmpacts

Need for Analysis of Social Costs — The County’s response ta the Draft BIS detailed the
numerous social costs associated with the Proposed Project and asked thal they be
reviewed, analyzed and mitigated. The FEIS did ot address the incresse wn domestic
violence sncidents involving project patrons and employces os well as resulting services
dewands (law enforcement response, baftered women's shelter serviees, child welfarc
services, cowrt mtcrvention, probation, etc). Child abuse and neplect stemming from
parent/guardian’s ahsences duc to patronage at the project and/or subsequent bekavior
toward children because of gembling losses or increased consumption of alcohol were
ignored.  Likewise, the FEIS did not address the increases in clder abuse, parlicularly
tiduciary abuse due to problem and/or pathological gambling, ror did it eslimate the
number of individuals and families who would reguire Cal Works or General Assistance
as a result of loss of income due to gambling,

Child Care

Inadequate Response 1o Need for Child Care Facilities at the Casino — The FEIS does
not address the unpact regarding chid care. The recent Child Care Needs Assessment for
Amador County shows the overall viumet peed tor licensed child care wn the County (o be
58% overall — more than 1,000 chuldren currently going without licensed caré whom we
estimate t0 peed it because their parents are (n the workforce. The overall demand for
child care would surely increase if local residents with fammlies are employed at the
casino, and lhe demand for off-hour care would preatly increase

The Jackson Rancheriz showed foresight in providing child care for its employees,
particularly by providing 24/7 care. 1t is unlikcly that they would have boen able to atiract
needed employees without providiog such care. {f the casino proposes to pull from the
“local labor poo),” the children of those wortkers need to be cared for while Ibey worck.
The existing supply of child care provides very litile for evening, ovemight and weekend
case. The current system cannot absorb additiona) demand withoul additional facilities,

Trapnsportation/Traffic

We have reviewed the transportation related clements of the FEIS and offer the followiag
comments, intended to supplement ovr previous comments on Final Traffic Study for:
lone Band of Miwok Indians — Cosiw/Horel Proposal (Dowling Associates, Inc.,
November 2008):

1. The traffic count data used in e revised traffic impact study prepared by
Dowling Associates, Inc. dated November 7, 2008 (the “TIA”) as wel) a3 the
FEIS appears to be two ycars old. Typical industry standards recomnimend traffic
counts be no more than one to two yoars cld when the document goes through

|
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the public review process. Traffic count data is nscd as the basis for existing
and near-term scenarios. Utilization of baseline count data grealer than one year
old may not correstly identify basc conditions and therefore not accurately
idenlify Significant traffic impacts and required mitigation messures.

o Ibe FEIS, phase [ and phase 2 are analyzed as years 2010 and 2013. Since
the TIA 1s already two years old, the project opening yeats seem unlikely. Since
ambient growth is ntilized w determining future year traffic volumes, e
analysis may misstate project rmpacts. The analyss must be revised (o reflect
more feasible opening years.

Based on our review of the Amador County Regional Iyansposiation Plan
(RTP) Update dated September 2004 and the Amador County Traffic Study
Guidelines dated July 20086, acceptable level of service (LOS) should be
nodified to LOS D for the following study intersections;

o SR 124/Shakeley Lane/Preston Avenoe,
. Preston Avenuve/Main Street; and
. Church Street/Man Streel.

Tlis comment applies to all anal ysis scenanos. Rewvise traffic apalysis and
detenmine based oo appheable thresholds of significance 1f significant impacts
are forecast, potent:ally requinng additonal mitigation measures.

Based on our review of the Aimador County Regional Transpostation Plan
(RTP) Update dated September 2004 and the Amador County Traffic Study
Guidelines dated July 2006, acceptable LOS.should be modified to LOS C for
the study roadway segment of SR 49 between Main Casino Entrance and SR
49/SR 16 Junction. This commendt applies to all anal ysis scenarios. Revise
traffic analysis and determine based on spplicable thresholds of significance if
significant wnpacls are forecasl, polentally requiring additional mitigation
measures.

Based ov our review of the Amador County Regional Transportation Plan
(R1P) Update dated September 2004 and the Amador County Traffic Study
Guidelines dated July 2006, acceptable LOS shouwld be modified w LOS D for
tie following study roadway secments:

. SR 124 behween SR 16 and Tonzl Road;

. SR 124 betweer Tonzi Road and SR 104;

. SR 104 between SR 124 and Main Street;

. SR 104 berween Mawn Street and Chwrch Street; and
. SR 124 betwecn Mam Street and SR 88
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6. This comment applies to zll analysis scenarios. Revise traffic analysis and
determine based o applicable thresholds of significance ) f significant impacts
ere forecast, potentially requinng additional mitigation measires.

7. Cumulative conditions analysis analyzes year 2025 condilions. The current
accepled cumulative year for Caltrans analysis is 2035. Since the majority of
the study facilities are Caltrans facilities, the cumulative condilions analysis
should be revised to prasent 2035 conditions. While Page 2 of the T1A indicates
year 2035 analysis was prepared, all other long-range dates s the TIA use 2025
Please resolve the apparent discrepancy.

8. Page 20, based on Table 8, the deficient study roadway segment hist is missing
the segment of SR 16 belween SR 124 and SR 49. Please updale the traffic
analysis accordingly.

9.  Page 30, fourth paragraph explains the study intersection LOS was calculated
using the TRAFFIX and Synchro software packages. Based or LOS analysis
data contained 1 Appendix A, it seerns as though TRAFFIX was the only
software used for the LOS analysis. Please update the ivaffic analysis
accordingty.

10. Page 27 and Page 41, the TLA wndicales an ambieal growth rate is utilized o
derive year 2013 iraffic voluaes, however, po ambient growth rate is applied
during dertvation of year 2010 conditions. Please clarify apdfor update the
traffic apalysis accordingly.

L. Page 51, the traffic analysis utilizes the ITE Trip Generarion Manual, 7" Edition
(2003) o estimate daily and peak hour holel trips. Please update the analysis to
utitize the more recent [TE Trip Generation Manual, 8% Edition (2008).

12. Page 53, provide trip rafes for land uses where ITE Trip Generation Manuol is
referenced. The vse of ITE Trip Generation Manual, 8% Edition (2008) may
modify tnp generavon for the shopping center and hotet land uses.

13. Page 51, the last paragraph explains ITE Land Use Code 310 (Holtel) i$ vtilized
1o calculate botel mps while the foolnotes in Tables 16 and L7 make reference to
ITE Land Use Code 320 (Motel). Siwnce the proposed use is a holel, please
update the trip generation bles (o reflect ITE Land Use Code 310. This
typographical item does nol appear to change the trip genersation calculalions.
Please revise accordingly.

Midgation Measures Have Been Revised and Significantly Weakened — Traffic signals
thar were required in the Draft EIS to mitigate significant traffic impacls have been
removed from the FEIS (¢.g,, Preston /SR 124, Chureh/Main), intersection improvement
requirements have been reduced (e.g,, Sunrise Boulevard/SR 16), and new traffic
smprovements have been dentified (e.5., widen SR 16 between Latrobe Rosd and SR 124
from two lanes to three lanes, and widen SR (6 between SR 124 and SR 49 from two
Junes (o (ow lanes). A roadway widemng of the magmtude sdentified in the FEIS for SR
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[6 will clearly have significant environmental impacts Lhat have not been adequately
disclosed in the FEIS. By ignoring significant Amador County roadway-segment impacts
in the Draft EIS, disclosing these impacts in the FEIS, and then identifying a substantial
roadway expansion that will require significant habitat semoval, including the removal of
pumerous oak tees, the public disclosure requirements of NEPA bave been clearly
violated.

Text changes were made to the traffic mitigahion measures in the FESS that step back
from (be coounitment to implement appropriate wlersection and roadway unprovements
identified in the Draft EIS. The FEIS traffic nitigation measurcs irclude the following
new language: “Actual funding mecbanisms for impact mitigation shall be determined
through negotiations &t the time of project implementation” By deferring the project’s
commitment (o fonding maffic improvements ta future negotiations, the effectiveness of
the mitigation measures cannol be deterroined at this ime and the FEIS cannot conclude
that significant project trafic irnpacts will be reduced (o a less-than-significant level
when the Proposed Action is umplemented.

Incorrect Categorization of Unapproved Projects as Approved Projecis — In the FEIS, a
number of unapproved projects were counted as approved projects, therefore skewing the
‘I'ribe’s fair share contribution. These roatters are more particularly described in the
comment letter from John Gedney, Chief, Office of Rura] Planning and Administration,
Califomia Depariment of Transportation District 10 daled September 9, 2010. The
comnments and observafions in ths letter are incorporated her¢in by reference.

Land Usc Patterns

Iadequaie Analysis of Land Use Compatibility lssues; Project Inconsistency with
General Plan and Zoning Designations — The FEIS response to the issne of inadequate
analysis of {and use compatibility issues is insufficient. The response continues to
contend the project is “gencrally consistent with both local and county plans.” It
overlooks the fact the “revised” Alternative A is now proposed o be located on Jand in
the County’s jurisdiction, not the city’s jurisdiction; he tmpact of this change has nol
been addressed. A casino is not consistent with the County’s R-S, Resydential-Suburban
General Plan designation and the “RIA,™ Single Family Residential and Agricutiural
2oning designation on the property where the casino facihily is located. Moreaver, the
reference [0 nconsistency s$sues being addressed by mitigation measure 5,2.8AAA is
completely wrong. That miigation measure addresses road issues in an adjoining county
and has nothing to do with mitigating parcels thar are not congistent with local plans.

The tesponse also does not address the potenlial effects of incompatible land uses
between the casino and Qe existing and proposed land vses on neighboring properties.
The response states the “FEIS states that there aré certain parcels are [sic] not consistent
with local plans” but is sifent on the impacts on surrounding properties by placing an
incompatible land use in an area designaled for low density residential, agricultural and
mining uses.
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Incorrect Density and Allowed Use Assumptions — The FEIS is again incorrect in its
discussion of density and allowed land uses. The “X,” Special Use Disirict zoning does
not allow anything with a use permit in the R-S, general plan designalion. The uses
allowed are those “not otherwise prohibited by law,” the Jaw being the general plan, and
so Lhe uses must be coasistent with the R-S designation. A hotel, commercial parking lot,
and casmno are not consistent with R-S. Appropniate uses listed are “single family
residenlial, agdcutturn) and schools, parks, efe.” The County’s zoning code was last
vpdated 1 2004, 2006 and 2007, not 2002 as stated in the BIS. The density for e R-S,
general plan classificetion is S acres if served by a well (see Policy 23 of Land Use
Element) 20d | acre if served by 2 public water supply, The R) A zone disirict parcel 8ize
wminimum is S acre if the project is served by a wel), and | acre 11 served by a public
waler supply (see County Code Seclion 19.24.045).

Other Resource Use Patterns

Failure 10 Evaluare Proposed Expansion of Mining Operations and Effecls on Mineral
Resowurces on the Project Site — The FEIS completely fails to 2ddress the fact that there is
an applicatioa “on hold” to expand cusrent mining operations onto whal is now the
proposed casino site. This factor, along with (he fact the histonc gold district runs
through the eastern side of the property, indicates the exisfence of mineral resourees of
value ou (he propasrty. No evaluation of the polential impacts has been provided.

Public Services — Water

FEIS Does Not Shioye Availability of Water from City of Plymouth — The response to
comment L2-223 indicates that the preferred alternative would be use of groundwater
wells (wilh sorae reliance on hauled water, per the text). Though not prefecred,
connechion to the Amador Water Agency pipeline now sopplying Plymouth has ool been
ruled out. Possible connection to this water source should be evatuated to determine
what potential impacts exist and whether there may be appropriate mitigstion.

Public Services — Wasiewsater

No Examination of Regional Alternarives — The response to comment L.2-224 regarding
Jack of exanunation of regional wastewater alterpatives suggests that this concept was
addressed n the response to comment L2-38. it is not. The FEIS stales that the Tribe has
throughout the environmental review process expressed its willingness to enter inlo
agreement with the Ciry and//or County, but there is no documentation of any such
coptact or inquiry. Furthermore, the response (o comment L2-225 restales determination
to deal with wastewafer on-site without exploring any regional glternative.

Public Services - Fire and Emergency Services
The FEIS Continues lo Fail fo Adequately Addvess Offsite Impocis to Frire and

Emergency Service Providers — Mutual aid from an onsite casine department does not
mitigate AFPD's and other fire jurisdictions wability to bandle the offsile cal) volume
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caused by the Proposed Projecl. The suggested terms for a mutual aid agreement in
Appendix F (4.4) provides for help only when requested by the responsible agency at an
emergency situation requiring resources in excess of those at scene of the incident. This
type of agreement works well when the responsible party has sofficient personnel and
equipment at the scene to control an emergency until help arrives. Thatis not always the
case in & tural county fire department staffed mainly with volunteecs, who at times will
have no resources available for a timely response to an emergency. In recognition of s
factor, the fire agencies in Amador County are dispatched as needed by the Emergency
Command Cenler regardless of jurisdiction, as a closest available resource upti] sufficient
personnel and equipment (o mitigate the emergency has wrived on scene. Any onsite
tnba) Fre department must be included and participate i the existing dispsteh systen to
help mitigale the impacts Gorn increased offsite calls.

The response to the requesi to quantify the staffing level of the onsite fire station points 1o
Section 2.0 of the FEIS, which sfates *“The Tribal Fire Depastraent would be staffed at »
minimum, with three persous, 24 hours a day.” Appendix F (4.1) of the FEIS provides
that initial Sre/BMS response will he four persons. Clarifcation is needed.

Described Fire Command Center Is Too Small — The response siates that the size of the
proposed Fire Command Center is consisient with the International Building Code
(Code). This is correct; Chapter 9 of the Code provides that a “Fire Command Center”
be a minimum of 96 squere feer. However a Fire Command Center is defined in the
Cade as “fhe principle attended or unaitended location where the status of deteclion,
alarm communications and control systems is displayed, and from which the system(s)
can be manually controlled”, and is not intended to be used as a Fire/EMS dispalching
and 511 ceordination center as described 1n Appendix F (4.5) of the FE(S.

FEIS Appendix F (2.1) Applicable Code should be updated to reflect that the Proposed
Project will comply with the lalest ediions of California codes in effect at the time of
construchion.

Public Scrvices — Law Enforcement

Impact of Lack of Uniformed, Armed 1ribal Police Force - The FEIS makes the assertion
that the presence of parking staff and unarmed security guards will mifigate impacts to
law enforcement 1o a less than significant level. This is a preposterous assertion, one
which is easily refutable by readily available slatistics, The FEIS goes further and statcs
that the presence of armed tibal police reducing crime and reducing law enforcement
impacts 13 unsubstantiated. This statement 18 completely inaccurate and cag be
substantiated by current slafistical data collected by ACSO.

Increased Demand for Service from dmador County Sheriff’s Office — The FEIS states
nutigation to the ShenfPs Office will be made for the impacts within the City of
Plymouth and af the Proposed Project. This is wholly insufficient as it fails to address the
off-site impacts created by the Proposed Project, which have already been identified as
significant and disclosed by the Counly based upon our experience with the Jackson
Ranchena Casino.
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The Law Enforcement Services Agreement between the ACSO and the City of Plymouth
calls for the City to provide their $100,000 COPS Grant momies to the ACSO for patrol
and dispatch services. Due lo ever increasing personne} cosls, these funds only allow for
6/10 of a full-time depuly for police services to the City. These funds to not cover all
other ACSO expenses incuired for police services including investigations, coroner, civil,
)ail, administration, ¢tc. Additianally, forty five days after the signing of the gaming
compact, the Ameador Counry Sheriff”s Office coniract with the Cily of Plymouth
terminates, thus mitigation for casino impacts i the City of Plymouth and those areas of
the casino which are within tha city Jimits may or may not be msde to the Amador
County Sherff's Ofhce.

With regard to (acililies 1o house law enforcement agencies, the FEIS (Section 3.9.5)
discusses a long abandoned facility that the ACSO shared with Use local fire department,
which was never adequate for the purpose. This section also discusses response time for
both emergency and non-emergency calls for service. This information is based upon 6
year old data and therefore is no longer valid.

The FEIS (Section 3.9.5) discusses the history of the current ACSO jail facility and
accurately describes the overcrowdng issues we still face today. However, there is no
discussion o f the potentizl impacts to jail space, staffing or program needs (o dea) with
the wcreased impacts caused by a TnbaJ casino that serves alcohol Recent data shows
(hat visitors fo (he current Jackson Rancheria, which does not serve alcobal, are directly
responsible for over 10% of the daily ACSO jail population 24/7/365. Contrary to the
FEIS, the ACSO and the County of Amador have been working with the stafe to acquire
funding for the building of 2 new 165 bed jail facility and have acquired property for that

purpose.
Mifigation Measures Included in the FEIS for Law Enforcement Are Wholly madequare —

Throughout the FEIS, ir 1 stated thal the Trbe will negotiate fees ta be paid 10 compensate for
increased law enforcement services. Negotiating fees to be paid by the Tribe is noi synonymous
with mitigating impacts crealed by the Proposed Project. Ifthe FEIS cannot reasonably identify
the law enforcement impacts created by the Proposed Project, it cannot be reasonably assumed

that sufficient mitigations will be provided.

Additionally, the FBIS implies thst Jaw enforcement impacls created by the Proposed
Project are off-set by mitigations receaved from other area casinos. This is wholly
unsubsiannated, inaccurate and inappropriale.

The mitigation measures included in the FEIS are non-specific, ambiguous and gualified
by such terms as “where feasible and when reasonable,”” without specifying who or how
the determination is made that a miligation is either “'feasible” or “reasonable.”

Specific problems with law enforcement proposed mitigahion measures are as (ollows:
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Ttem G states that the Tribe shall adopt a responsible alcohof beverage policy
consisting of requesting identification and refusing (a serve those who have had
enough to drink. This policy would be discussed with beth the ACSO and the
CHP.

Thus 1s ot a sufficient mitigalion roeasure, a3 i1 58 wel) documented (hat such
policies do not substantially impact the number of drunk deivers thal are arrested
afler Jeaving establishments with similar policies. The impacts of drunk drivers
Lhrough accidents and injories wil) bave a significant impact on the resources of
Ibe ACSO, the CHP, as well as other emergency services such as fice, EMS, and
(be local hospital.

Item H states that all parking areas will be well [it and patrolled by security
guards and monitored by parking staff that will aid in the prevention of crime.
While well intentioned, it is the experience of the ACSO that security, lighting,
and even video swveillance, does not sufficiently mitigate the impact of crimes
that are committed in or around parking areas. ACSO response wifl shll be
required 00 a roubine basjs.

ltem [ states that extedor areas surrounding the gaming facilities shall have no
loxtering sigos in place, be well Lit, and patroiled by securtity guards to aid in the
prevention of crimes related to loitering. It is unclear what crimes are being
referred to; however, such mibgatiou efforts will be insufficient o significantly
reduce Lhe need for ACSO response 10 crimes that will occur in these areas.

ltem J states that the Tribe shall provide traffic conirol aad signage and traffic
control staff, when they feel it is appropriate, to reduce the impacts of offsite
parking. Any offsite parking will create opportunities for criminal acts to take
place away from the project site, even though they would still be related to the
project operation and therefore require appropriate mifigation.

Ttem K rejates to impacts to non-ACSO county criminal justice agencies and
states (he Tribe shall negotiate in good failth to provide “reasonable payment” for
services to mitigate impacts to lhese ageacies. There is no further comment
tequired other (han the costs reimbursed must be actual costs of the necegsary
Tesources,

Item L states that the Tribe shall make ‘‘reasonable payments” to the county (o
provide for 6.5 ACSO Deputiss for 24/7 coverage plos necessary equipment.

This item alsa calls for the Deputies to be based in Plymouth where in fact there is
no suitable office space for them. The decision as 10 how to best deploy resources
is at the detenmination of the Sheriff and no one else. 1t is not stated who makes
the determination of what 1s reasonable payment. ACSO must receive actual cost
reimbursement for those resources requred to mutigate the impacts of this project.
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Item L fails to address the impacts of this project 08 other aspects of the ACSO,
including but not limited to, investigative services, coroner, jail impacts on bed
space, fees and staffing, civil services, records processing ete. All of these
impacts can be determined and also need o be mitigated.

Item L forther fails to address Lhe significant irpacts on the ACSO for al) off-site
acuvities that will igevitably result from visitors traveling lo and from the praject
site. These include increased vehicle acaidents, coroners cases, crimes committed
in transit, drunk driving, narcolics, etc. Recent experience has dociunented that
such acbvities can double the pumber of ACSO Deputies provided for in this
FEIS for mingation.

s [lem M states that the Tribe will provide payments (o the CHP (o mitigale the
impacts on their operations. The number of CHP resources provided could
impact the workdoad of the ACSO Deputies if they are insulficient.

s Item N states the Tribe will make a “reasonable contribution’ to Amador County
for (he {ncreased costs of emergency dispaiching. All police, fire and medical
dispatching is provided by the ACSO. The mitigation will also require the costs
of new equipment, and perhaps new space needs as the current facility is already
at capacity. Agaln the mitgation must be for aciusl costs associated with
dispatchiniz impacts caused by the project.

FEIS Does Not Adequatelty Address Impucts 10 Amadoy County Disirict Atiorney's Office — The
FEIS states that “Alternative A would have an impact on the caseload of the Amador District
Attorney’s (DA) Office.”” We agree. The FEIS continues that the District Aitorney processes
criminal referrals from the ACSO. Again, we agree, but that is only one agency that we reccive
cniminal referrals from. Using our experience with the Jackson Rancheria as a reference, with
the Pfymouth casino we can expect to receive criminal refermrals from the Jackson, Sutter Creek
and fone Police Departments, as well as the Califormia Highway Patrol.

The FEIS appears to be only willing to consider crimes comnutted at the Plymouth ¢asino in
assessing impact to the ACDA, hence their contioued recitation of data produced by the ACDA
1o the Draft EIS showing that of the County’s total of 1,248 criminal filings ip 2003, 135 were
committed af the Jackson Rancherio. However, as our office's analysis of the towal of 1,754
cases led ip 2007 indicates, at least 268 were direcily associated with the Jackson Rancheria
and represented 15.3% of our total 2007 caseload. The 2007 data represented a 100% increase
over the 2003 Jackson Rancheria crime data used in the DEIS and is & moere accurate reflection
of actual impact.

The FEIS states that the . . .impact from Alternative A is expected to be similar to thal of the
Jackson Rancheria™ This conclusion ignores the factors that the ACDA discussed io its
response to the Draft EIS. Altexnative A provides for a casino that will operate up to 2,000 slot
machines and 40 gaming tables. (n comparisop, the Jackson Rancheria casino operates only
1,500 stot machines and stigbtly more gamipg tables (44) The Plymouth casino will serve
alcobol and the Jackson Rancheria does not. Undoubtedly, the presence of alcoho) will ipcrease
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the oumiper of casing-related cnminal referrals, particularly for off-site vehiulnr offenses. Unil
recently, the fackson Rancheria had o tribal police fores in addition to 100 wmarmed secunly
gnards. The proposed Plymouth casing will not kave & ribal police foree. Ax our office smfed in
the DEIS, the impard of thes foot is that the lsck of a iribal palice force may lesd to an increase in
calls to ACSO for assistance because the security guards ars ill-equipped to handle siuntions U
armed tmbal police officers can handle. We will be unable to assess the impact that the
dishanding of the Jackson Rancheria oribal police force has had on the number of calls i0 ACS0
for assistance unfil mid-2011, when most of the casing-related crimingl cases originating in 2010
have been reselved o cour,

The mihgation measures descnibed in the FE1S are vegue, smbiguous and inadequate &5 gppliad
to the ACDA. The Tribe's proposed Responsible Aleoholic Beverage Policy, while appreciated,
will sl allow the sale and consomption of elcohol. The FEIS still does not address where
wleohol will be available within the Plymouth casina, hotel and convention center. Increased
pzoess o Aleahol will incresss consumption. The FEIS does not indicalé whal compensation
they believe is reasonable paymend in mitigation of impacts 1o the ACDA. The FEIS doesn"t
ackmwladge what impacrs it believes the Plymouth casino will creale for the ACDA. The FEIS
secks to limit the true impacts o the ACDA by only considering on-site criuminal sctivity-—not
ofl-sie criminal sctivity (bal can be direcdy aitrbuied 1o &g ensing, The Tribe changed their
position in lhe FEIS fo delete languape indicating their apreement to annually review the amount
of payment fo the ACDA. This vne-time payment opproach 1gnores tho fscr tat ACDA's cost of
prossding services will nse sigmificanlly over the life of the agreement thus assuring that the gap
hetween the Plymouth casing’s impact and edequate mitigasion will continue to grow larger,

Tnipaces ta Public Defender Services - The Draft EIS did not address impacts the casing
wifl have an public defender (“PD™) services. The FEIS containg one conchusory
siatemient in Sechon 4.5 The significans impacts anficipated to the ACSO and the
ACDA would also result in significant impoct 1o other County law enforcement services
inchuiling the probanion office, Public Defenders office, and to count services. Miligation
s been included in Section 5.2.9 1o provide monetary compensation to reduce patential
impacis.”

Although the FEIS has been updated in Sections 4.9 ond 5.2.9 to include the PD's Office,
the FEIS performs no analysis and provides oo specific information on expected caseload
increages or resulting staffing impaets. Ackoowledging that there will be signifcant
impacts but not specifically identifying those impacts is insufficienl. Also, Appendix R
esrimares costs for the Amador Coonty SheriiT's Office and Amador County Disirict
Attormey's office but fails to estimate cosis for FD services.

With respect 1o Public Defender sarvices, Section 5.2.9 of the FEIS specifically mentions
anly the FD's Office. The Tribe must acknowledge the specific distinetion between the
PDs Office and PD services. As explained in the County's commenis provided on the
DEIS, the County contracts for PI services so there will be impacis that will be felr by
the PID°s Office as well ag the County for all PD services, including but not limited 1o
oosts mssociared with appointments made outside of the County's contracts for PD
services, investigators, expen witnesses, psychological testing and any other legal
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services the County is legally obligated to pay for under the “Public Defender’ budget.
Also, Appendix R estimales costs for the Amador County Steriff’s Office and Amador
County Dislrict Attomey's office bul fails to estimate costs for PD sexvices.

Furtbermore, Do specific information is provided on County admimistrative staffing
mapacts. Acknowledging that there will be significant impacts but not specifically
dentfying those impacts is insufficient. The Tribe simply offers “Impacts to the
Counly’s General Service Adminisiration (GSA) would be mitigated throug) the fundiog
measures identifed in Section 5.2.9 of the FEIS for the specific law enforcement
sgencies (hat would potentially be impacted by the project altcrnarives.” GSA is not a
law enforcement agency and the County's adminislrative responsibilities as they relate to
PD services in their endrety are not handled by law enforcement agencies.

(NOTE: Due ta Counry reorganizanon in 2010, the responsibiliGes of GSA, as they relate
to PD services, have shified to the Public Services Agency.)

Impacis to Other Law Enforcement Programs Are Neither Assessed Nor Mitigated —
Although Commem L2-294 is beyond those copuments specific to PD services, the
comment should be addressed here as it piay affect mitigation of impacis to PD services.
The Tribe asserts that since their patrons will be frons other local casinos, mitigation will
already be in place through mingatouns provided by other casinos. While it might be
assumed that some of their patrons would be from the Jocal Jackson Rancheria casino (as
(hal is Lhe only casine corrently operating in Amador County), there are no mibgation
measures or compensation that 1s received for the impacts caused by the Jackson
Ranchena specifically on PD services. Therefore, mitigation reguirements for PD as we/)
as other law enforcement services should not be predicated on the assumption that the
impacts are miligated by confnbulions from other venues. Furthermore, the cumulacive
effect of having muldple casinos in close proximity to one another would likely result in
new impacts as patTons engagein “casino hopping”. Since the Tribe proposes to serve
alcobo) and patrons will be traveling between casinos, the resulting effect will be
ipcreased come and traffic acewdents ocewrring both on-and-off Tribal lands. These
“pew” impacts have not already beeo mitigated for.

Most imporlanly, the mitgations for law eaforcement (hat were provided in the Drafl
EIS bave now been watered dowa to insignificance by changes in the FEIS. Where
previously if was proposed that the exact amount of compensation to mitigate the effects
on Iaw enforcement would be negotiated and subject (o review each year, now the EEIS
provides only that the Tnbe will provide reasonable paymeat thet will oot be subject to
Teview.

While the FEIS does acknowledge that there will be significant impacts ta the Probation
Departrnent, there is no analysis of the nature or exlent of those impacts. As above, the
mifigation measures, althovgh amended to include payment for Probation Departroens
services, have been significantly weakened by a comsmibment only to “negotiate” for
“reasonable’ compensation, which is ol subject lo review if costs change.
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The FEIS shouls descrilie in detail the functions and responsibilities of the ACSO, the
CHP, local police departments, the Probation Depattment, the Public Defenders Office,
and the Supedor Cout, as 1t has done for the ACDA’s Office in (he Draft EJS.

Mitigation Measures for Impacis (o Public Services Are Vague, Non-Specific, and
Inadequote — Mitigation Measures 5.2.9 (1, K, L, M, and N) under Public Health sod
Safety all use negotiations with County and City agencies to detcrmine the mitigations
and “conmbutions” from the Tribe for various additonal services that will be noeded for
the proposed action (Alternahves A-D). These miligalions measures lack any specifie
payment information and hold no guaraniee that an agreement will be met in order (o
ensure that the project’s adverse effects are properly mitpaled; therefare, the public
carnot be assured that necessary services will be made available upon project
completion.

Public Services - Miscellaueous

FEIS Does Not Evalate Increased Demands on Health Care — The FEIS does not
address the issue of increased demands on health care by simply stating that it will
provide insurance coverage {or ity employees.

A review of the literature shows evidence of a strong correlation belween low incorne
wage camers and the need for local subsidized healthcare services. The US Department
of Health & Human Services Agency for Healthcare Research & Quality states, “Among
all non etderly full-lime workers, insurance status varied by income. Fuli-Gme low
incorne workers were less likely than full-tme middle income workers and high income
workers 10 have pnvale health insurance coverage. Full-time low income warkers were
more likely Lthan other groups to hzve public coverage or to be uninsured. The study
further goes on to state that in 2005-2006, the subgroups with the fowest rates of private
coverage (highest rates of uninsured) included: Hispanic, had less than a high schoo)
education, were not U.S. citizens or worked in leisure/hospitality/olher services. The UC
Berkeley Center for Labor Researcl apd Education Research Brief, 2007, clearly
illustrates these findings in the table below:

Source of Ingurance Coverage by Income for Non-elderly in California, 2005

[FPL, 100-200% FPL | 201-250% FPL | 251-300% FPL | 301%-400% | Over 400% FPL.
FPL

Employment 32.6% 55.2% 66.7% 73.2% 82.7%
Rased _
Non employment | 3.9% 6.8% 7.6% 7.1% 8.5%
(ndividual based)
Public Funded 36.7% 19.6% 13.6% 8.0% 3.0%
Uninsured 26.8% T18.4% 12.1% 10.7% 5.8%

The 2009 Famsly size and Annua) lncorne Level Chart: 250 % of Federa! Povertty Level
(FPL) for a amily of 4 is a yearly gross income of $55,128, while a family of 6 can make
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8 yearly income up to §73,8368. The UCLA Cenler for Health Policy Research suggests
that most Califomians wilh incomes at or below 200% of the poverty jevel may not be
able to contribute any resources toward their healthcare and that partial subsidies are
needed for many families with incomes well above the 300% of the poverty line.

In 2006 the slate of Wisconsin funded a shudy loolung at the hidden cost of low-wage
jobs and found that despite these fmilies* commitment o work, the researchers found
heavy reliance on public funding 1o meke ends meet. The mos! impociant and expensive
supporl o year-round working famnilies is medical assistance, which accounted for 38%
of the money. These costs are both hidden and public because tie local community
dureclly and induectly pays o order to fi)l o the pap besween what work pays and whal
famities need in order to survive.

Low-incone workers cause an increase i assistance, including health care assislance.
This factor has not been recognized, analyzed or evaluated in the FEIS.

Disregard of Need for Hoardous Malerials Emergency Response Temn - The FEIS
response Lo corurment L2-310 is quite disturbing. Rejecting out of hiand the possible need
for & bazardous malerials emergency response team for a facility of this size is
imespoosible and exhibits 2 disregard balh for the cusiomers the Proposed Project inteods
lo serve and the community in which the facilily wall be located.

Food Safery Issues Are Not Addyessed - The response to comment [2-3 1) provides oo
additional informadon regarding food safety. Reference lo Appendix U, Tribal Gaming
Ordinance, provides no additional information. Food handling is inferred rather than
explicit in the section 12 statement, “The Tribal Council shatl adopt standerds that assure
adequate proteclion of the environmeni and Lhe public health and safety.” The EIS
should clarify whal the standards are and how they will be implemented.

Noise

Incorrect Assumptions Regarding Nolse Impacts on Nearby Resudences and Businesses —
Tbe response to Comment L2-313 included in the FEIS ignores Lhe project’s noise
1mpscts on residents and busipesses located closer than 100 feef o the roadways sffecied
by casino traffic. The response implies that the increase in poise levels attributable to
project fraffic at 100 feet would be the same a( 50 feet and 25 feel because the baseline
noise conditions woold proportionally increase. However, no analysis 1s provided to
support this assertion.

Noise levels clearly increase the closer a person is to the noise souree so it is a specious
argument to conclude that the increase in traffic noise associated with the project would
be the same regardiess of the distance to the receptor. Based on the high volume of traffic
anticipated to De generated by the proposed projecl on local roadways, the noise anglysis
needs to specifically document the anticipaled noise level increases for residents and
businesses located in close proxamity to the affecied roadways end 1o identify specific
mitigation measures 1o ensure these impacts are reduced to a less-thag-gigmificant level,
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Hazards and Hazardous Meaterlals

Newly Added Appendix O Does Not Address Acknowledged Hazardous Material Jssues —
Appendix O, Phase | Hazardous Materials Study, which was missing from the Draft RIS,
has oow been added. The Findings and Conclusions secnion of Appendix O
acknowledges several exceedences for arsenic in bulk soil samples collected from mine
taibngs within (he project boundary in 2008. It statcs that cxccedences for arsenic are
commop 18 (he {oothills of Northern California but shows arsenic levels in three
background samples to be 8 — 10 mp/kg. There is the potential that the Proposed Project
may ibcreasc potential for exposuce of the public to nnsafe levels of arsenic. The
document recommends placing 2 soil cap on the tailings and avoiding disturbance but
there is no discussion of further investigation, sampling, or mitigation of arcas planned
for development. A Preliminary Fodangerment Assessment is nccessary to discover the
extent and concentrations of constituents of concern and (o evaluate the efficacy of any
proposed mitigatian before approving a praject that cxposcs the public to dangerous
levels of hazardous materials. These are serious issues that warrant vecirculatian of the
Draft EIS, since the material was not provided until the FEIS was issued

Aestheties

New Project Increases Impacts 1o the County's Unique Visual Resources Beyond Drafl
EIS Impacts — Detailed comments were provided on the Draft BIS regarding the adverse
impacts of the proposed casino and hotel/conference center on the unique visual
resources localed along the scenic State Route 49 corridor. The project would introduce
a mulli-story hotel, event center, surfacs parking lots, substantial casino infrasiructure,
and substantial changes in the site's topography within a predominantly rural area. The
projeci would indisputably result in a significant change in the area’s visual character and
ihe visual mitigalion measures idennfied in the Draft E1S do litde to reduce this adverse
impact. In response fo the concems raised by the County and other commenters, the
FEIS concludes that the project’s wisual impacts would be minioized throogh the
preservation of existing trees and vegetation. Io other words, not every tree will be
removed from the property, therefore, the impacts are oot significant.

The FEIS stales that the planting of landscaping will break up snd soften thic wassing of
the proposed casino building. However, this conclusion ignores the proposed height of
the building and the proposed multi-story hotel. Due to the scale of the proposed
facilitics, there isno possible way for landscaping to screen the facilities from State
Route 49.

In addition, the project footprint incioded in the Drafl EIS has been substantially altered
and a five-story parking garage has been added to Uie project, which would be directly
visible from State Route 49 and from residents within the City of Plymouth. New project
renderings are tncluded in Appendix Y of Lhe FEIS. Not only do these renderings
directly conflict with the renderings included in Chaptor 2 of the FEIS but they represeat
a completely different project that is clearly out of scale with the rural character of State
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Roule 49 in Amador Counly. 1l is inappropriate to respond 1o communily conceras
rcgarding a projoct’s adverse visual impacts by substantially increasing the intensity, L3-119
scale and massing of a project i the FEIS, Contd

25



COMMENT LETTER L4

Steven Sanlay, lnterim County Executive
Paul J. Hahn, Agancy Adminiutrator

Murjeipal Services Ageocy

Department of Tranasportation
Miebaal J. Panrozo. Lntexrun Diractor

County of Sacramento

41450
OOV

£V
‘

Mr. Dale Rigling

Bureau of Indian Affaics, Pacific Region }ECW

2800 Cottage Way . -

Sacramento, CA 93825

SUBJECT: COMMENTS ON THE FINAL ENVOIRNMENTAL IMPACT STATEMENT —
(FEIS) FOR THE IONT BAND OF MIWOK INDIANS CASINO PROJECT. "

Dear Mr. Risling: .
The Sacramenlo County Depariment of Transportation has tevicewed \he FEIS for the lone Baod of
Miwok Indizas Casino project. We sppreciaie the opportunity to review Lhis document. We would ask
the project proponent and permining sgency o eater into an agreement with Coualy of Sacramentd 10 pay
1t fair share or 100% obligatioas for the transporralion related mitigation measures a5 idenlilied in the
FEIS. Please conlad us 0 stant Lhis agreement and our staff will gladly (acilitate the discussions. L4-01

We look foroword to working with the project proponent and Burcau of Indisn Alfals regarding Lhis
project. Should you bave any questions, pieasc feel free 1o comact me at (916) 875-2844 or

arwalit@saccounty.net. —
lom Kol
Kamal Arwsal, P.E,| T.E.
Associale Transportation Engineer
Departmen! of Trensponation

KA

[ Dan Shoeman, DOT

Deag Blank, DOT

Matt Darrow, DOT
Angic Raygaw, DOT
Bob Davison, Connty Eagincering

“Landing the Way 16 Greoter Mability”

Design & Planning: 906 G Streot, Suite 510, Sacramente, CA 95514 . Phone: 916-874-6201 . Fax D16-§74-783)
Operations & Maintepance: 4100 Traffic Way, Sacramento, CA 95827 . Phone: 916-875-3123 . Fax 216-876-5363
www. sacdor.com
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COMMENT LETTER L5

J
. éACD:OR COUNTY e _ Derem :J’ >

,::Ll 23 Fi \f_. -

Dale Risling, Acting Regional Director == Sepember 9, 2010
Bureau of Indian Affairs

Pacific Region

2800 Cottage Way

Sacramento, CA. 95825
Mr. Risling,
The Amador County Transportarion Commission (ACTC) has received notfication that the Tope

Band of Miwok Indians® bas relessed the Final Environmental Impact Statement for ils proposed
fee~o-tust transfer, casino project.

The proposed project inchudes transferring 228.04 acres of land ir Plymouth iato tribal orust tn ordee
(0 construct a casino, event center, hotel, and other suppon faciliies. The project's Traffic apact
Study (TIS) identifies a host of impacts to the Jocal and regional roadway network for each of the
project’s allersatives and proposes relevant mitgations for said mopacts.

The ACTC’s staff has reviewed this T1S in otder to comment oo the project’s potenoa) unpacls (o
the region’s transportauon system and bas ideatified the two principle coneems it has;

1) The LisL of other currently approved projects used (o establish the proposed casino’s anticipated
impacts 1s incorrect. as the TIS lists several projects thar have not yet been approved by either City 1.5-01
or County government. This error has resulted in the TIS incorrecty ideatifying the project’s
impacts and effectively reduces the “fair share” contribution calculated to off-set the nbe's impacts
1o affected transportation facilities. —

2) The TIS docs not specify the implementalion measures Lhal will be used lo ensure thal the
proposed mutigations will actually be constucted. but simply refers to futwre agrezments required
by the Governor relevant to the Tribe's desired gaming compact. While gaming compacts
negotiated by the Governor's Office have wadigopally included condilions requiring the tribe

negotiate impacl miGgations wilh (he relevant jurisdictions in the form of Cooperative and/or [.5-02
Intergovernmental Services Agreement. the Commission is not aware of any such detailed
agreemienL

Given Lhese Iwo overarching concerns, the ACTC sequests that the Bureau o} Indian Affairs, as the
lead agency for this project, convene a meeting with affected jurisdictions w discuss these details.

rely
wm Chmrman
dor County Transportation Commigsion
Ce: Amador Coumty, Cily of Plymouth, tone Band of Miwok Indians

-3 - e e — e o —— T - e O e S 3 o i el A A N P et W

11400 Amszan Leaon Drive, JacksoN, CA 95642-9528 — Prnone (209) 267-2282 (ACTC) - Fax 267-1930 - info@sccamadorvry
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Dale Risllng

Actlng Regional Directoar
Bureal of Indian AXfalrs
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COMMENT LETTER P1

Andrey Somm
P.O. Boax 673
Burray Crack, CA 936850670

EELS conuets
4'/0 i 80 %/{z'&/ck%/t/ﬁfﬁﬂ/g
Lty p0 T @ p5 fetttrm < O 157 ey ects
é/‘é5.ﬂm—wg Liay Aasn(l97%) ol
Gt frse awt el TG
& fecl Wg
W L Apwarts”
st Ay A2

P1-01



9.0 &g 47)
| Semo Crooh CA DS
¢

1

T ReS+H BAS

13y (SHROMEMTE TR g

=1 AUS .HQHD. R SRV

th@ &\U\)\x\%

BT Ivy Ragionsl g?mQ@.h
B ALPI Y Ly o) A 777 72
%%(\R\A‘N‘QQ\Q\\_

Qo777 %\.A\\
A Pop Qo7TT757 N\WN

S ACp S 270 J
:....._.5..r.;.__r__:__::rﬁ%_é\\

)]




COMMENT LETTER P2

TS - lore Rand ol Miwak Page | 9/6°2010

Stand Up For California!
“Citizens making a difference”

www.standupca.org

P.O. Box 355
Penrvn, CA 95663

September 7, 2010

Dale Risling, Acung Regional Dircetr
Burcau of Indism Aflairs

Pacific Region

2800 cottape Way

Sacramento, Ca. 95825

RE: FEIS Comments, lope Band of Miwok Indians, Casino Project, Amador Counfy
Dear Acling Dircctor Risling:

On May 20, 2008, the Depamment of the laterior issued its final Rules and Regulations, I'cderal
Register Vol. 73 No. 98 Tuesday. addressing the long overdue regulalory process for Scction 20
of 1he Indian Gaming Regulaiory Act.

Section 292.)0 of the regulations defines how a tribe qualifies as having been restored o federnl
recognition. Section 292 10 clarifies the language in the Indian Gaming Regulatory Act. 25 US
Section 20 2730 (bY(N(B)(iy ~ (iii)- The Tone Band of Miwok was udministrafively reaffirmed,
the Band does oot meef the legel threshold of any exception for gamisg in the fadion Gaming
Regulatory AcL

I'he lone Band of Miwok was “reaffirmed” by Asst. Scereiary Ada Deer in 1994, [ would
appear that such an administrative action violates the Administralive Provedures Act 23, CFR
Part 83 regulotions. Further, in light of the Feb. 2009 United States Supreme Court ruling,
Carcieri v. Salazar, the Tone Band wag not recognized prior 1o 1934 ax a federally secognized
Baod and therefore nol eligiblc to have land acquired in wust by Secretarial Authority.

Stand Up For Califoruia! views this application as wasie of BIA resources, tribal resources and
the scarce taxpuyery dollsrx of Amador County.  This applicalion from the very beginning
presented issues that should have been addressed prior to \he process of #pplying to fransfer fec
fand into tusL Qur organization hopes that in the furure the BIA will recognize the peed to

P2-01

P2-02



FEIS— lome Band of Miwok Page 2 W00

carciully review whether or oot a tibe meets the legal threshold of sn exception before
beginning a financially crushing process.

This application docs not meet the regulsiary standards presented in 25 CFR 25210 or in Section
20 of the Indian Gaming Regulstory AcL This application should be immedistely denied.
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COMMENT LETTER P3
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Dueward W. Cranford I1
P.0. Box 794
Plymouth, California 95669

FEIS Comments, Ione Band of Miwok Indians, Land Transfer and
Casino Project

To: Dale Risfing, Acting Regional Director
Pacific Regional Office, BIA
2800 Coltage Way
Sacramenlo, Ca 92825

From: Dueward W. Crapford II, U. S. Sovereign Citizen residing in Amador County
Subject. FEIS Commeuts, Ione Band of Miwok Indians, Land Transfer and Casino Project

Opening Comments and General Observations

Director Risling, for you and the Environmental Protection Agency (EPA) and the Bureau of Indian
Affaurs (BLA) to have submitted this Final Epvironmental Impact Study for comment speaks to an
apparent continuing willingness of the BLA Pacific Regional Office (BIA PRO), the (BIA), the
Department of the Intedor (DO!) and the National Indian Gaming Commission (NIGC) to facibitate the
approval of & highly questionable proposed casina for a counterfeil group of persans, calling
themsclves the Modern long Band. The continuing and consistent Jack of integrity and appareat
ebsence of ethics engaged in by a number of individuals al these agencies becomes even more apparent
with their unwillingness to adequately address the many substantive comments submitted about the
gross inadequacy of the 2008 DEIS by submitting this FEIS which cemains filled with outdated,
ipaccurate, contradictory, misleading and false information and data about the lope Band pursuant to
their restored lands Fee to Trost application and propogal 1o build 2 cesino pursuant to the IGRA.

Additionally, the issuence of the FEIS after the restored lands opinion was declared wrong, was
reversed, and was withdrawn in January 2009 by Solicitor Bembhardt, after the February 24, 2009
decision of the Supreme Court in the Carcien case, and afler the March 31, 2009 desision of the
Supreme Court in the Hawaii case appears to be doge withoai regard to common sease, reason,
authority or the law unless a new restored lands opinion has been authored, and Cercier has been
"fixed", and there ig evidence never presented in either the Fee to Trust Application, the DEIS or the
FEIS that the Jope Band was under federal jurisdiction in 1934, and that the Bxecutive Branch or any of
is agencies has authority to take land into trus( in California for the Jone Band. | am not aware that
any of the aforementioned actions have taken place, If any have taken place please provide appropriate
citations or direction to the docurents confirming that any of the aforementioned actions bave beeo
completed.

With linuted time to review your responses to comments to the DEIS I will not endeavor 1o include in
the FEIS comments related to all your responses which my tme bmited review has found in most cases
simply do not answer the questions asked or do pot adequately address the issues mised Therefore |
will provide comment oo a few of what [ believe are the most important and egrepjous porhops of the
FEIS and will include my previous comments on the DEIS edited to exclude (hose questions and issues
that have been, in my opinion, answered or adequately addressed.
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Comments oo the Cover Sheef:

1 will begin my FEIS comments with the date on the cover sheel. Based on the date of February 2009
on the cover sheet, am | to conclude that the FEIS was originally to be issued in February 2000 instead
of 18 months tater in Augnst 20107 What specifically are the reasons for the 18 month discrepancy
herween the cover sheet daie (February 2009) and the August 2010 omeframe? Hopefully, the
relevance of my concern and comments will be understood by whoever might be responding o the
fallowing questions shoitld the EPA, the BLA, the NIGC, or the DQ] actually respond o any of these
questions of Commeanis,

1. Iz thix Fimal EIS related 1o or associaled with the lons Baod's Wovember 2006 Fes o Trusd
Apphcation fior Class [T gaming pursuant 1o the Indian Geming Regulatory Act (TGRA)? This
154 YES of NO question and requires only a YES or NO reply. (Based on the infbrmation on
the Cover Poge I belleve the arnwer is FES bt Twani vowr répip )

2. If the answer to Question | is NO mader what other application of any 1ype or authosity is
this Final E18 being processsd?

3. Ig the EPA aware that Salicitor David ). Bemhbardt withdrew and reversed the 2006 Carl [,
Artman restored lands opinion for the Tone Band in Jamuary 20097 Apain, this is a YES or NO
question. Copy of the January 16, 2009 Solicitor Bernhardt's mema attached 5o you are now
AWre,

4, Iz tb2 EPA and’or the BLA andfor the lone Band eware thal, accordiog to the Janunry 2009
Bembhardt mermno, it is the opinion and legal position of the Solicitor's Office that the Tone Band
13 pot & restored tribe within the meaning of the [GRA? Again this isa YES or NO question
and if your reply is NO provide a detafled explanation.

5. Did the Tanuary 2009 Beruhardr memo have anything to do with the decision fo delay the
igsie of this FELS for 18 months from February 2009 to Augost 20107 Again, thisis e YES or
WO queston. I WO please éxplain o demmi] whal caused the 13 mooth deley,

&, What other factors beside Solicitor Bernhardt's withdmwal and reverzal of the lone Band's
restored lands opinion contabuted io the |8 moath delay?

Comments on Execitive Summary
The following is fram the Execotive Summary and raises several questions which follow the excerpt.
INTRODUCTION

The lone Band of Miwok Indians (hereafter, the “Tribe™) consisiz of approximately 652
members, of which approximately 350 arc voting members. The Tribe is governed by a
Creneral Counell with the day-fo-day povernance conducted by a S-member tribal
council, as authorized in the Tribal Constitution, which was adopted by the Geperal
Council on August 10, 2002. The Tribal Constitution was approved by the Diepartment
of the Interior, Bureau of Indian Affairs (BIA) on Saptember 6, 2002, The Tribe
presently has no land i tnest and is eligible to scquire tand for rservation purposes. [n
1972, BIA Commissioner Lowis Bruce ncknowledged the Tribe's federal recognition and
egreed fo accept lend inlo trust on behalf of the Tribe. In 1994, BLA Assistani Secretary
Adu Dreer reaffirmed the Bureau®s commtment to bring land into trusl apd declar: a
reservation for the Tribe,
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O pape | .6 of the Introduction it is stated that the tribe has an increaming membership yel thie
approximate number of members (652} and voting members (3507 remuins unchanged from the DEIS
of more than 2 vears ago, There is nothing i this FEIS that supports the statement that the lone Band
het en increasing membership. Therefore, | request the mumber of members a8 of two different dutes
(hat documen that the lone Band does in fac! have an increasing membership.

To the siaternend that the tribe presently has oo land in trest and is eligible 1o scquire lnd for
reservetion purposes [ ask the following. By what authority is this tribe eligible o have land taken info
trust in light of the Carcien decision? The BLA or DO bas never provided any docomentstion that
indicates that this tribe was under federal jurisdiction in 1934 and that the [one Band voted on the 1RA.
Without this documentation or & reference to the documentmtion as part of this FEIS, the FEIS should
be withdrawn unt] such deme o the twribe s eligibls 1 bave land taken ioio must. Purther (e finding of
the Supreme Court in the March 31, 2009 Hawaii case casts serious doubls an whether the Federal
Government ar any of its agencies have sidhority to take land from o Soversign State without comsent
of the State and my reading finds no authority for the tking of land from a Sovereign State present 1o
the U8, Constfution.

The siatement that Commissioner Bruce agreed to accept land mito trust is incomplews and mislcading
a5 Lo the fact that Commissioner Bruce agreed to sccepl one certain parcel of Land near lone wihich 18
gtill cwmed by 12 individual members of the lone Band and other members of the lone Band, The
actian by Ada Deer in 1994 where she reaffirmed a porticn of the Bruce leftér was 1o accept into trust
that same certain parcel near [one. Despite continued questioning, the DOI has never provided any
explanation why this land was never accepted into frust in the past 37+ years by the very agency that
purpons 1o help and assin oibes. Additonally, nowhere in the March 22, 1954 letter from Ads Deer
ar in the 1972 letter from Lowis Bruce was there any mention of declaring o reservation for the Ione
Band. The infompacon preseated in this parmgraph is incomplete, misleading nod false.

Comments on Section 1.0

The following is from the [ntreduction Section 1.0 and incomplete, misleading, and false siziements
inciuded in the Executive Summuary lntroduction are repeated bere while including even mare
questionable slemenis

L1 INTRODUCTION

The lone Band of Miwok lndians (Tribe) is a federally recopnized Indian Tribe with
approcanately 632 members, of whom approximately 33 are volng members. The
Tribe is governed by a Geperal Council with day-to-dzy governance conducted by a 5-
member Tribal Council, as authorized in the Trbal Constitutiom. The Constitution was
adopted by the General Counci] on Aagust 10, 2002 and the Departinent of the luterior,
Pureau of ladian A fsirs (RIA) on September §, 2002,

The Tnbe has no trust land. The Tribe proposes that the BLA accept land into trost for
the Tribe for gaming porposes to address the oseds of the Tribe for economic
developmeni and diversification. [n 1972, BIA Commissioner Louls Bruce
ackmowledged the Tobe's Federal recopnition and agread to accept land into trust on
behall of the landless Tribe. [n 1994, BLA Assistant Secretary Ads Deer reaffirmed the
Buresn’s commitment to bring land into trust and declare a reservation for the Tribe, In
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2006, the BIA determined (hat tbe Tribe is eligible to bave lands taken into trust a8 its
mitial reservation pursuant to 25 U.S.C. § 465. The purpose of the Proposed Aclion 13
to take sobstantive action 10 meet the Tribe's need foc land which the BLA has
commiticd to fulfill. BILA letters regarding this issue are provided in Appendix A.

The Tone Band was not landless in 1972 when Commissioner Bruce agreed to accepl their ~40 acres
near lone which the Ione Band had acquired Gtle in fee to through a quiel title action. The Joge Bend
owned land (40 acres near [one) in 1972 which they still own and the Band now owns an additional
47+ acres in fee near Plymouth. To continue to state thal the lonc Band is [andless is simply a false
statememt. The 47 acres was purchased in November 2007 which would seem to provide adequate time
to [nclude this information in the April 2008 DEIS ead surely provide enough time to include this
information in the August 2010 FEIS. Attempls to portray this tribe as not able to provide for its
members might prove more difficult if the cost of their property purchases were included in the FELS.
Pethaps the nearly §3,000,000.00 spent to purchase property in the past 3+ years might have been
better spent addressing the needs of triba! members. The question is where did the money come from
for the purchase of these properties and why weren't any of the 12 parcels ip the fee 1o trust application
purchased? Perhaps a check of EPA GAT Grant records sould show whetber the “landless” lone Band
has ever used their 40 acres near lone to zpply for and receive BPA grant monies.

[0 2008 wheo the Natice of Lateut for the DEIS was published the public was grossly misinformed with
blatantly false inforrnation in the Federa) Register that the lone Band owned the ~228 acres in fee when
in fact they did not own a single one of the twelve parcels in fee. [fin fact, this statement were to have
been true it would have been a direct coniradiction of the all the references in the DEIS that the Jone
Band wes landless. Attempls (o have the Department correct and reissue the notice was denied and the
public was informed by George Skibine and others that the Band was in the process of procuring the
properties. As of August 2010 the Band has not purchesed & single onc of the twelve parcels. The
responses the public received to an obviously and easily provable falge statzment from the 2008
Federa! Register Notice were just more male bovine excrement from the DOL, BLA, NIGC and EPA.
These agencies have consistently demonstrated little interest in the accuracy and integrity of the
notices, documents, and reports they provide o the public and this FEIS is simply moce evidence of
their aversion to the truth and facts about the lone Band and thetr apparent willingness 1o promote thus
casino propogal and restored lands fee to trust application with ouldated, wacenrate, contradictory, false
and misleadiog information.

1 believe the 2 parcel numbers excluded from scoping and included 1o the DEIS and FEIS are Pacel 412
and Parccl #2 based on the acreages provided io the DEILS. Your response at P17-76; "The exclusion of
two project parcels from the NOI to prepare en EIS for the project does not prejudice the pgricipation
of any party in the environmental review process or the ability of any party to comment upon the
environmental impacts associated with the project alternatives and proposed mitigation measures.”" s
the response provided to comments and questions related to the faet that scoping included 10 parcels
while the FEIS included 12 parcels. However, your response at P17-141; "Refer o Flgure 1-3 (Aerial
Parcel Map) in Section 1.0 and Figare 2-7 (Alternative A Phase [T Site Plan) within Section 2.0 of the
DEIS. Several project components would potentislly be located on Parce] #1 (including spreyficlds,
leachficlds, the wastewnter treatment piant, and the wastewater disposal line) and Parcel #2 (water
supply well). No facilities would be located on Parcel #12 of the project site." indicates that s water
supply wcll is located oo Parcel #2 and no facilities are located on Parcel 12. The existence of a water
supply well on parcel #2 would be pertivent, relative, and important as to the viability of the proposed
casino project at scoping. Further if parcel 12 is not needed for any facilities relsted to the casino and
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\f no tribal housing is planned why is it included in the Fee to Trust Application? [t should be a sxmple
exercise to explain why these tovo parcels were added after scoping and prier (o the deveopment of the
DEIS and said explanation is requested.

1f the facilities that wowld “potentially” be localed on Parcel #1 are not wlimately located on Parcel #)
what would be located on Parcel #1 and on whal other Parcel #'s would the facilitics potentially not
located on Parcel #1 potentially be located? Afier seven years one would think that the actual location
of facilities would be known beyend “potential” locations. Have all the possible combinanons of
polential location of facilides wcluding spray 6elds, leach fields, the wagtewater treatment plant, and
the wastewaler disposal line been evaluated in this FEIS?

Your staterment that 1n 2006 the BIA determined (hat the tribe is eligible to bave 1and taken into trust ag
1ts inftial reservation was highly questionable in the DEIS in 2008 and is even more quesGonable now.
The legal landscape related to the {ec to trust process has undergone substantive chanpe since 2008
with the Supreme Courl decision in Cercieri. The lone Band's status as a restored tribe suffered a
serious, if not fatal, sethack with the withdrawal and reversal of the lone Band's 2006 restored lands
opinion by Solicitor David Bernhardt in January 2009. For the statement that (he BIA determined in
2006 that the ribe is eligible to have land taken into trust to remain in the introduction of the FEIS is a
cleer indicator that the EPA and lead agency BLA are not interested in presenting the facts related to he
[one Band and their Fee to Trust Application for restored lands for a casino which is the reason for the
EIS ip the first place. The fact is that the document on which the BIA's determination that the tribe is
eligible Lo have lands taken into trust pursuant lo their Fee to Trust Application for "restored” lands no
longer exists pursuant to the withdrawal and reversal of the BIA's 2006 determination by Solicitor
David Berphardt because that deteompation was wrong.

For the EPA to have responded 10 every question or comment concerning the accuracy and integrity of
the informanon related to FTT process, or the lustory of the lone Band in the DEIS with a no response
required is difficult to uoderstand given the fact that the January 16, 2009 memo that Solicitor David
Bembhardt sent lo George Skibine arnd NIGC contained the following.

"We are now in the process of reviewing the preliminary draft Final Egvironmental
Impact Statement for the Plymouth parcel. As a result, 1 determined to review the
Associate Solicitor's 2006 Indian tands opinion and have concluded that it was wrong. 1
have withdrawn and am reversing that opinion. It no longer represents the (egal posidon
of the Office of the Solicitor. The opinion of the Solicilor's Office 13 that the Band is pot
arcsiored tribe within the meaning of IGRA."

Odd that EPA's response to cvery commeat raising any issue rejated to the 2006 restored lands opinion
or the fee to trust process is "This comment is ownside the scope of NEPA. No response required.” when
the very instructions on responding to the FEIS identifies the Project as & Casino Project and the title oa
the Title Page informs the reader that it is a 228.04 Acre FEE TO TRUST Lang Transfer and Casino
Project. This response is even more difficult to understand given the fact that Department of the
Lnterior Solicitor David Bemhardt while reviewing the preliminary drafl Final Environmental Impact
Statement for the Tone Band determined to review and reverse and withdraw a "wrong” opinion that
was the very basis for the [one Band’s restored lands fee w trust application for a casino and the only
reason for preparation and continued processing of this EIS. Apparently, Solicitor Bernhardt did not
believe that issues related Lo the fee to trust process and the lone band were outside the scope of his
review of the preliminary draft Final Bovironmental Impact Slatement as part of NEPA.
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\f no tribal housing is planned why is it included in the Fee to Trust Application? [t should be a sxmple
exercise to explain why these tovo parcels were added after scoping and prier (o the deveopment of the
DEIS and said explanation is requested.

1f the facilities that wowld “potentially” be localed on Parcel #1 are not wlimately located on Parcel #)
what would be located on Parcel #1 and on whal other Parcel #'s would the facilitics potentially not
located on Parcel #1 potentially be located? Afier seven years one would think that the actual location
of facilities would be known beyend “potential” locations. Have all the possible combinanons of
polential location of facilides wcluding spray 6elds, leach fields, the wagtewater treatment plant, and
the wastewaler disposal line been evaluated in this FEIS?

Your staterment that 1n 2006 the BIA determined (hat the tribe is eligible to bave 1and taken into trust ag
1ts inftial reservation was highly questionable in the DEIS in 2008 and is even more quesGonable now.
The legal landscape related to the {ec to trust process has undergone substantive chanpe since 2008
with the Supreme Courl decision in Cercieri. The lone Band's status as a restored tribe suffered a
serious, if not fatal, sethack with the withdrawal and reversal of the lone Band's 2006 restored lands
opinion by Solicitor David Bernhardt in January 2009. For the statement that (he BIA determined in
2006 that the ribe is eligible to have land taken into trust to remain in the introduction of the FEIS is a
cleer indicator that the EPA and lead agency BLA are not interested in presenting the facts related to he
[one Band and their Fee to Trust Application for restored lands for a casino which is the reason for the
EIS ip the first place. The fact is that the document on which the BIA's determination that the tribe is
eligible Lo have lands taken into trust pursuant lo their Fee to Trust Application for "restored” lands no
longer exists pursuant to the withdrawal and reversal of the BIA's 2006 determination by Solicitor
David Berphardt because that deteompation was wrong.

For the EPA to have responded 10 every question or comment concerning the accuracy and integrity of
the informanon related to FTT process, or the lustory of the lone Band in the DEIS with a no response
required is difficult to uoderstand given the fact that the January 16, 2009 memo that Solicitor David
Bembhardt sent lo George Skibine arnd NIGC contained the following.

"We are now in the process of reviewing the preliminary draft Final Egvironmental
Impact Statement for the Plymouth parcel. As a result, 1 determined to review the
Associate Solicitor's 2006 Indian tands opinion and have concluded that it was wrong. 1
have withdrawn and am reversing that opinion. It no longer represents the (egal posidon
of the Office of the Solicitor. The opinion of the Solicilor's Office 13 that the Band is pot
arcsiored tribe within the meaning of IGRA."

Odd that EPA's response to cvery commeat raising any issue rejated to the 2006 restored lands opinion
or the fee to trust process is "This comment is ownside the scope of NEPA. No response required.” when
the very instructions on responding to the FEIS identifies the Project as & Casino Project and the title oa
the Title Page informs the reader that it is a 228.04 Acre FEE TO TRUST Lang Transfer and Casino
Project. This response is even more difficult to understand given the fact that Department of the
Lnterior Solicitor David Bemhardt while reviewing the preliminary drafl Final Environmental Impact
Statement for the Tone Band determined to review and reverse and withdraw a "wrong” opinion that
was the very basis for the [one Band’s restored lands fee w trust application for a casino and the only
reason for preparation and continued processing of this EIS. Apparently, Solicitor Bernhardt did not
believe that issues related Lo the fee to trust process and the lone band were outside the scope of his
review of the preliminary draft Final Bovironmental Impact Slatement as part of NEPA.
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Are there any plans 1o biild tribal housing anvwhere on the 228.04 acres?

P17-103 Az staned w Sectdon 1.0 of the DEIS, e Trbe 1 landless and therefore there
are no existing Tribal housing developments, The housing situation far the Tribe woukd
be improved because members would have the whirewdthal to oblain adequate housing
or improve their current housing situstion. There gre no plans 1o build tribal howsing o
thiz tme, a5 the Tribe does ool cwrrently have the cconomic means

In the purpase and need saction the public is informed that Lhere is need to improve existing tribal
housing yer in the reply to my question T am informed that there are no existing tribal housing
developmends so the statement in purpose and nesd (hat there is n2ed to improve existing tribal housing
is misleading and false, ver i rémains im the FEIS.

Apiin the FEIS states thel the tribe is landless which i3 simply false. To my general question about
where new tribal housing might be construcied the question is only answered concerning the +228
dcres while ignoring the +47 acres the ibe purchased in November 2007 near the +228 scre site. This
+47 acre site is relevant o the purpose and teed beyond the false stalement thed the tribe is landiess in
thal in April of 2010 the Jope Band published a public netice soliciling comment on & proposed road
praject. A reading of the Proposed Project a1 paragreph 1.5 of & document tided “Long Range
Transportation Plan for the Tone Band of Miwok Indians” provided hy the Tribe finds the following,
"Futore phases includes imemal rogdways and infrastruciure for 125 single imily homes by 2020 and
internal roadways and infrastrocture for an sdditional [25 single family homes (for a total of 250 single
family bomes oo the specific Tribal Fee Land) by 2030.". And at pargraph 2.4.1 of the same
docurnent; The Tribal Fée Land (Project land) is proposed 1o include 123 single family homes for the
lone Band of Miwok Indians by 2020 and an additional |25 single family homes {iotal of 230) by
2030, The response o my quesbion if not false is cortainly misleading and incomplete due to the
outdated natore of the information in this FEIS.

Reading further in Para 2.4.1 of the trensporistion decoment finds the following; "The lone Band
currently has 40 existing single family bomes for the Ione Band so the tolal available tn 2030 would be
315 single family homes." . [ How 315 i3 arrived at is pot known as 250 + 40 would only result in 290
single family homes by 2030) If this statement is accurate how do you explain your incomplete and
inadequale response o my question about the location of any existing tnbal housing? According o the
lone Rand, as of April 2010 the lone Band had 40 existing single family homes somewhere, which
should have been included in their Augus 2010 FEIS. Again the information in this FEIS iz false,
misleadiog, incomplete, inadequate and owidated, Why is there mo mention in the FEIS about the +47
acres, the exisling 40 single (amily bomes, or the plan 1o busld 250 homes by 20340 a3 part of history of
the lone Band or weluded in the purpose and need section of the FEIST

1.3 Ohverview OF The Enviconmental Review Process

The following is found within 1.3; “The BIA exercises final approvel authority over the EIS and reluted
documentation, and has furnished guidance during development of the EIS and has particip#ted in the
prepartion process. Prior to release of this Final E1S, the BIA independently reviewed the ETS for
coatent including context and intensity of polential environmental effeces resulling from developmen
of énch proposad allemative and associnled mitigation measures.”, 1t is pot sMated as to the extent of
Lhe BTA's review but it 35 wnferred from the languapge that it mipht include more (hat the conlext and
intengity of potential environmentel effocts resulting from development of each proposed altemative
and mssociated mitigation measures. However, ol response P17-112 the following is found; "The BIA
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was involved io the NEPA document preparation, and reviewed every section of the scoping respor,
DEIS, and the FEIS prior (o release to the public.” Tberefore, based on these statements, the BIA is
responsible for the wotegrity, correciness, accuracy, and adequacy of ALL the content of the DEIS and
FEIS. Addinonally, in response P17-138 the following is found; "The NIGC, as cooperating agency,
has reviewed the DEIS and will review the FEIS." The BIA is well aware that much of the information
inclhuded in this section and others is false, misleading, incomplete, inadequate, and outdated which is a
dereliction of ils duty as the lead agency and the NIGC glso is well aware that much of the information
included in this section and others is false, misleading, incomplete, inadequate, and ouvtdated which is a
dercliction of ils duty as a cooperating agency. As an example, Lhe BIA knows that the lone Band is
not landless, that the Tone Band's fee to wust application (s an application for restored lands and they
know fhat the restored )ands opinion for the lone Band has been withdrawn and reversed, and that (he
Tone Band is not eligible to have Jand taken into trust due to their non participation in 1934 in the
{ndian Reorganization Act and yet (he BLA continues to provide via this FEIS what they know to be
false, misleading, incomplete, inadequate, aud outdated mformation about the Jone Band and their
proposed casino project. The NIGC based op the withdrawa! and reversal of the restored lands opinion
and the facts related (o the action by Solicitor Bernhardt in informing the NIGC Acting General
Counse! is aware Lhat the Jone Band is not landless or restored and the NIGC is afso aware of the
impact the Supreme Court decision in Carcieri had on fee to trust for gaming. Further evidence of the
NIGC's knowledge of that the restored Jands opinion is that the opinion which was on the website from
at least 2007 Lhrongh 8 pordon of 2009 has been removed from the NIGC's website.

1.4 Regulztory Requirements, Permits, Approvals and Consalteilon

My comments on the DEIS related to Table 1-1 (P17-122) incJuded a request that the approval of the
Tobeal State Compac! by the California be included which has not been ncluded but T was inforrued in
the response (P17-122) that "Altematives A through C cannot be used for Class [T gaming without the
approval of a Compact by the Secretary of the Interior, This requirement has been added to Table -1
of the EIS.". While the approval of a Tribal State Gaming Comtpact has been added the approval
required by the California State Legistature and requested by me to be included has not been in¢luded.
Please explain why my specific request to have the approval of the California State Legislature was not
properly responded to and inclnded in the FEIS. I must question the capability and expertise of the
BIA and EPA (o adequately administer this process when such a straightforward comment is responded
to in the dismissive manner of (his response.

Comments on Water Supply Option 2 (the preferred water option)

Water demand estimates for this project were vague and poorly presented ia the DEIS and this has not
changed in the PEIS. In fact the FEIS responses to comments actpally contain within the responses
contradictory informalion related to water supply. The following statemenl in Section 4.3 for water
supply option 2 of both the DEIS and the FEIS. "The three wells located on or adjucent to the project
site would be pumped in rotation to allow groundwater to recharge between pumping periods.” Despite
muitiple cormments and requests for a pumping schedule indicating how the wells would be pumped in
rotation in my DEIS comments no such pumping schedwle is presented in the FEIS. This is tmportant
based on a stalement in the DEIS and amended in the FEIS to state that the water demand for Phase |
and Phase 1T is 116,640 gpd. From this same paragraph; “As discussed in Section 3.3 the safe yield of
the wells is estimated to be approximately 81 gpm which translates (o 116,640 gpd, The 81 gpd only
translates to 116,640 gpd if all three wells are pumped 24 hours a day. | now refer back to the
statement that the three wells will be purnped in rotation to allow groundwater to recharpe benween
pumping perrods. Please explain Lhe rotaboansl pumping scheme or schedule where gronndwater can
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recharge between pumping periods whep all three wells must be pumped continuously twenty four
hours a day to meet the alleged daily demand of 116,640 gpd.

Attempts to respond 10 my commenis and comments of others concerned with the data and plan
presented in the DEIS can be found In several of the responses. For further comments [ now introduce
the EPA responses found at P17-178, P17-196, 1.2-49, and F1-02. Response to P17-178 18 "Refer to to
the response to Comment [.2-49 {or a discussion of the rottiooal pumpipg strategy that would be
implemented.” and response to P17-196 is “Refer to the response (0 Comment F1-02 regarding the
pumping scheme of the groundwater wells.". Response at Comment L2-49 reads as follows "o
Sectiop 4.3 of the DEIS it is stated that the Project wells "would be pumped in rotation Lo allow
groundwater to recharge between pumping periods®. This rotabion schedule is simply an operational
strategy to enhance well efficiency by providing periods of of non pumping and dynamic water
recovery. [t was not intended 10 decrease the cumulagve sustaingble yield of the three wells (total
recommended yield of 81 gpm), but instead was proposed as a more efficient means of producing the
recommended yields of the wells. The rolation would involve pumping two of the wells concwrently
af rates that are higher than the recommended yields, while the third well is allowed to recover. The
effectiveness of the strategy would be monilored and eveluated and the strategy would be refined, as
appropriate, to optimize well efficiency and reduce impacts.” While ] have several comments on the
L2-49 respanse, let us now include a portion of the response from F1-02. "The results of the pumping
tests indicate the local drawdown from these wells is minimal and polential impacls to the regional
groundwater table can be maintained by utilizing a rotational pumping schedule as described below.

The three project wells wounld be pumped at Lhe recommended long termo yields, which consists of 10
gpm for well M1, 37 gpm well M3, and 34 gpm for H1, and the wells would be pumped in rotation to
allow addiicnal groundweter recharge between pumping periods.”

These two responses are contradictory. It is abvious that the response to the EPA (F1-02) 1s quite
different (than the respouse delivered to Armador County (L249). Without a rotational pumpiag
schedule it is simply impossible to determine any number of gallons per day (gpd) that can be delivered
from the three wells. Howcver, it is possible (o state with certainty that if the wells are pumped ip
romtion at the recommeonded loog term yields as discussed in F1-02 it ts IMPOSSIBLE to deliver
116,640 gpd and without the trucking of water il is nol possible to provide the amount of water required
for the proposed project which is not 116,640 gpd but 128,500 as referenced in Table 6-1 of Appendix
B. According lo the EPA, the rrucking of water is not recommended based on EPA's knowledge of
tribal experience with trucked water yet the iribe insists on trucking water. .

As 2 response 1,249 simply stands in stark contrast to suything presented in the DEIS or the FE[S and
appears to simply be a cover up response to sormehow rescue the imability of the wells (0 produce the
amount of water necessary for the projeet. Even with this response it is not possible o determine
whether the wells will dsliver the needed amount of water since no information is provided at to how
far above the recommended safe long (erm yield of the wells they are to pumped ot for what lengths of
time or even which two wells wouid be pumped coacumently. From my reading of the well punsping
testing it appears that a no hme during the testing conducted from December 2003 to August 2004 were
any of the three wells pumped concurrently. Additionally, 1 will include your response to a comment [
made related to current well data for wells in the surrounding area referenced in the DEIS snd FEIS.
At comment P17-173 "The information from the well logs is summanzed and included within
Appendix C of the FEIS. The well reports are actually well complelion reports required when wells
are devetoped and reported 1o the permitting agency (Amador County Heaith Department). While the
depth and constraction date would not change over time, a3 a new well completion repart would be
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required for physical changes to the well, the production rates and water levels may change over time "
Based on this comment and the fact that the well data in the FEIS is nearly 7 years old and does not
include any data related to new wells or data that any of the neighboring wells may bave gone dry,
experienced reduced production, or been deepened to find new sources of water. The method used to
come to the conclugion that the wells H1, M1, M3 will produce 116,640 gpd is seriously flawed
because not one single rotafional pumping schedule hag been provided that indicafes thal 116,640 gpd
can be delivered from the wells.

Under no circumstance should any ajtematve included in this FELS be approved except No Action
until data based on well pumping data that simutates any concurrent pumping proposed is coropleted
and made available for evaluation and comment and from which a more accurale amount of water
delivery can be determined. In 4.3 it is cleady stated that the safe yield of the three wells is ap
ESTIMATED APPROXIMATION and the waler needs a project of this sizc and scope with its
E00rmous negative impacts on a Small community like Plymouth must be based on something more
than an ESTIMATED APPROXIMATION of the safe yield of the wells derived from data that is more
than 6 years old and where no concurrent pumping tests were conducted. No pumping schedule has
been wcluded because it is mpossible Lo produce the 116,640 gpd if the three wells are pumped in
rotation at the recommended safe yield levels and there is po concwrent pumping data to support any
concurrent pumping or a pumping schedule that includes concurrent pumping in the FEIS.

The following are from P17-154; Whst is the source of waler 10 be rucked? Whal is (the amount of
water to be trucked? What is the size of trucks? How many trips a day are anticipaled? The response
fo P17-154 gjves reason for additional comments and questions.

P17-154 As addressed in Section 2.0 of the DEIS, the Tribe is (o receipt of a will-serve letter from
Acropure, which slales its ability to provide a stahle supply of water for 5 Lo 10 yesrs (Appendix D of
the FEIS). Although the source of Aeropure’s water is unknown, Aeropure ig a licensed waler houler
and the demands of the project altematives would be required to fal] within the water rights of
Acropure. The 8% of potable water demand that would be supplied via truck would account for
approximately 10,000 gallons per day (gpd), or the equivalent of five water truck trips per day.
Generally, water trucks carry approxirmately 2,000 gallons.

A reading of the referenced Aeropure letter finds it dated May 20, 2004 which means it is more than 6
years old which is important given the fact that the letter contains the following; "Aeropure Water has
been o the waler delivery business for over 17 years and can guarantee a Hve to ten year water supply
for your project regardless of how the political wimds blow.™. Is Lhe delivery guaranteed for § or 10 or
some pumbcr of years 1a between? The letter indicates Lhat the amount of water to be delivered ig
50,000 to 60,000 gallons per day not the 10,000 gpd included as part of the current water option #2
which causes mc lo ask, how much water has the tribe contracted for from Aeropure if any? T would
bave thought that somctime i the time between May 2004 and November 2007 and/or August 2010
that & more recent letler could have been provided Just another exemple of the outdated mformation in
this FEIS.

3.6 Cultural Resources - Jone Band of Miwok Indians

At page 3.6.6 it is stated that "The fone Band of Miwok Indians has continuously used and occupied
the lands located in Amador County, the town of Plymourth, and the surrounding aveas as part of their
treditional territory." This statement seems to contradict statements found in a brief filed by the
Department of Iofenior in Case 1:03-2v-0123]-RBW, Document 66 Filed 04/27/2007. Italicized
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portions are rol from the brigf but are simply clarifying comments by me.
mePa,g:ﬁ:lnmhhtmt,[ g ich |

J'nte in J'h.rrem‘rahm:' _gmn:' .ﬂncm'l'm w.ll hﬂppr to be Jﬂ agerer about 3 miiles
southwes! of the city of fone and not on any lands in or pear Plymouth

From Page 7: Indesd, the lone werd oo, as Plmnobf sugpests, merely individual Indians living
in a California town. The Band lived on an Indian Rancheria, composed almost exclusively of
Iodinn residents, who worked oa a ranch l]!..l:l WiLE muhgunm to the Il:mnhn:na This lamgd is the

Iﬂwd' where the ﬁ:m Band has Trved mnnhmu.:ﬂ.-' .ti;m:e b.e_J'EJrE I .:m:l" mﬂm!m{y urtil the
preseml. Agoir, not {analess.

From page B: In thu: lnm: dmm, @MELEMLMW

Qf]ndu_n @’yg in IEI"TJ. A qumwmdxmmSmmddaDMmsmﬂﬂnfn IF’!’H

Sailure by the Deparimend that confinues to this day withowr explanation
More than 37 years after Commdszioner Brice arresd o lake the 40 peres into st and more than 15
year after Assistant Secretary Ada Deere acted to comeet a failure by the BLA and DOT to ke the 40
acres ino trust those 40 acres are still ot in trust without eny explanaton from the BLA or DO as to
what either agency hes done or is doing 1o complete whar Commissioner Bruce authortzed in 1972 and
Assistant Secremry Ads Deere corrected in | 994, The Historic Ione Band, the ooe that has occupied
the 40) acres near fone are still waiting for the BIA and DO[ o take ther land inio tust whibe the BLA
and DO are now attempting to lake 228,04 acres into trust pursuand (o a fee 1o mast application for
restored lands for a group of people who, despile their nod the BLA claims o contrry, are oot Lhe [one
Band. With aceess to a multitude of National Archive documents related lo the Tone Band | find
oothing o thoss documents indicating that the looe Bond wes ever essocieted willy the town of
Plymouth or with any propertias in close proximity of Plymouth. 1T any such documents exist please
ioclude them in the Cultural Beaources section of the FEIS.

With respect to any historical conoection fo the lend in and arcund Plymouth the DE[S offered nothing
beyond unaupporied general statérnents that fail to provide any information from which amy reasonable
person could conclude thit the lone Band, 5o named die (o the fact that they lived and worked in 2od
around looe oot Plymouth, had any connection o Plymomh.  All questions related to any potential
finding that might actually indicate the Tane Band or any other Band of Miwok used the 228.04 acres
were referred 1o Appendix K which s withheld due to the alleged confidential and seasitive anture of
information contained in Appendix K. If this arca were important o the lone Band you mighl think
thet & EIS conducied on & portion of the 228.04 acres and lands adjacent b0 and in the immediate
vicinity ns part of the Fioneer Project would have received substantial contact or commment from the
lone Band after the agency conducting the 2001 ELS contacied the [one Band. The lone Band did not
even respond and there 15 a good reason. This area and this specific property was not Important to the
lone Band unsh they and their loop since departed oot of slate mvestor decided it would be a good
location for & casing. A careful reading of the section finds nothing of substance o suppon aoy
historical conpection to the 228.04 acres and in fact the only artifacts idemified are related 1o mining. [
subemit that there is nothing in the Appendix K which suppons any cenpection (o the lone Band of
Miwok and any historical connection found in Appendix K to the land in and around Plymouth ix s
ey factared as theiyr madem day connection as found in (ke “wrong” Ariman resioeed lands opinion

1l of 31 FEIS Comments [one Band of Miwok Indisns Land Transfer and Casine Project

Pi-41
Cont'd

P3-42

P3-43



where Associate Solicitor Artman wrote. "Many of the Band's members hive in the swrounding areg
and the Band has used facilities in the City of Plymouth to bold governmental meetings in recent years
cstablishiog 2 wodemm connection to be ares. " This modera connection as opined by Assoc. Solicitor
Artman is & false and misleading statement as part of an artificial and transparent aliempt (o create a
modern connection where none exists and the historical connection to Plymouth is simply non existent
as well, While the area contains much historical evidence related to mining it contains nothing related
‘o the lone Band of Mrwok,

This concludes my comments related to this FEIS and it is a certainty that the outdated, iuaccurate,
contradictory, false and misleading information and data contained in this FEIS will continue to be
challenged. Unfortunately, with the opportumty to properly respond to the many legitimate, fact baged
concerns provided via multiple Federsl, State, Local and Public comment letiess to the DEIS and
correct and/or update the many inadequacies and inaccuracies io the FELS the EPA, BIA, and NIGC
have chosen to ignore those with expressed concerns. The apencies have once agein failed io (heir
responsibility to provide the public and our elected and appointed officials with accurste, truthiul, fact
based information and dato on which fo make an informed decision.

In closing T include the folowing excerpt from the DOJ Office of Ethics webpage which seems Lo ke
unread and unused by some members of the BLA PRO, the BIA, the NIGC, and the DOL

Fraud or falye statemcats ip 3 Government mafter

An craployee shall not, (n any matter within the jurisdiction of any department or
agency of the United States, knowingly or willfully falsify, conceal or cover up by any
trick, scheme, or device a malerial fact, or make any false, fictittous, fraudulent
statements or representations, or make or use any false writing or document knowing the
same to contain any false, fictitious or fraudulent statement or entry. Special attention is
required in the centification of time and attendence reports, applications for employment,
requests for travel remnbursement, and purchase orders and receiviag forms. 18 U.S.C.
§ 1001;43 CFR § 20.5(0

As pant of thes¢ comuments [ submit my comments on the DEIS excluding those commenls which
recetved an adequate response to my questions and issues on the following papes.

Submitted by D,W. Cranford HD@
P.0O. Box 794

Plymouwh, Ca. 95669

Attachoents: Solicitor David J. Bernhardts January 16, 2009 Mewmo
Amador County Asscssor Records for the Ione Band
Excerpls from the March 12, 2010 Long Range Transporation for the [one Band
Selected Comments on the DEIS submitted as par¢ of FEIS Comments,
Ione Band of Miwok Indians Land Traunsfer and Casino Project

To be blunt, this DEIS, ik the fee to must application and Artroan opinion, is an absolute
abomination. ILis an afiTont to the history of the Tone Band, it makes a mockery of fact and truth, it is
an insuft fo the public, it is a failure of the public trust angd it should be an embarrassment to anyone
who parficipated in its preparabion or awthorized 1ts release for public comment Outdated, incomplete,
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inaccurate, mistake filled, and filled with misleading and false statements that misrepresent the facts
and history of the Ione Band hardly do justice in describing the contents of this DEIS.

Nowhere can one find a detailed project description as required by the NEPA and the contents
are not only outdated, incomplete, inaccurate, misleading and false; they are organized in a such a way
as to discourage review and comment, especially if one were limited to use of the on line version where
moving from one section to another required many screens. Hard copies were not readily available and
in fact some requesters of hard copies were informed that a hard copy was available at a cost of
$175.00. This process as administered by the BIA Pacific Regional Office has been and continues to
be one that appears to have every intention of ramming a casino down the throats of an unwilling
community in Plymouth and Amador County. More than four years for the tribe to prepare this DEIS
and only 75 days for public comment. A request for an additional 25 days from our Congressman, Dan
Lungren, was denied and the public hearing held just 33 days after the Federal Notice was a sham with
those finding significant and numerous issues with the DEIS allowed only three minutes to vocalize
their findings. Three minutes is not time enough to identify and speak to many issues found on page 1-
1 of the Introduction let alone with the document itself.

Due to the many undocumented, false, fictitious, misleading, and fraudulent statements
contained in this DEIS which have previously been brought to the attention of the Bureau of Indian
Affairs Pacific Regional Office, the Bureau of Indian Affairs Central Office, the Office of Inspector
General, the Secretary of Indian Affairs, the Secretary of Interior, the Office of Indian Gaming and
various members of Senate and Congressional staff I believe that continued use of these
undocumented, false, fictitious, misleading, and fraudulent statements related to this project would
constitute knowingly and willfully falsifying, concealing, or covering up material facts related to the
Ione Band, Tone Band lands, Tone Band leadership and membership, lone Band history as well as this
proposed casino project in documented statements, representations, and writings including this DEIS,
the Fee to Trust Application, the Artman restored lands Opinion, the briefs filed by the Department of
Interior in the Muwekma Ohlone case in the D.C. District Court and the Federal Register Notice for
this DEIS. The following excerpt, which seems to be unread and unused by BIA PRO, BIA, DOI and
Solicitor's Office, is from the Department of Interior Office of Ethics webpage.

Fraud or false statements in a Government matter

An employee shall not, in any matter within the jurisdiction of any department or agency of
the United States, knowingly or willfully falsify, conceal or cover up by any trick, scheme, or
device a material fact, or make any false, fictitious, fraudulent statements or representations,
or make or use any false writing or document knowing the same to contain any false, fictitious
or fraudulent statement or entry. Special attention is required in the certification of time and
attendance reports, applications for employment, requests for travel reimbursement, and
purchase orders and receiving forms. 18 U.S.C. § 1001; 43 CFR § 20.510

My comments on selected and specific sections and pages and questions related to those
selected and specific sections and pages of the DEIS are found on the following pages.

Executive Summary, The information in this section is inaccurate, incomplete, obsolete and needs
to be edited until it is accurate, complete and up to date.

Introduction, Page i

Recent estimates based on public statements by tribal leaders place the number of members at over
700. s the actual number of members known as of some date such as January 1, 20082 Please provide
the actual number of members as of a date sometime in 2008.
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If the Ione Band has no trust land does the Tone Band of Miwok own any fee land? If yes please
include all assessor parcel numbers for all properties owned in fee by the tribe as of April 18, 2008.

Has the Ione Band at any time publicly stated since January 1, 2003 that it is landless or included a
statement that it is landless in public documents or documents provided to the public by the Ione Band
or their investor? Please provide reference to all instances where the Tone Band has represented to the
public that it is landless.

As of April 18, 2008, the date of the Federal Register Notice for the DEIS did the Tone Band hold in fee
any of 228.04 acres which the tribe has applied to have taken into trust? If yes, please provide all
documents supporting this statement. Tf no, please explain why this statement with no basis in fact or
truth was included in the notice to the public.

The tribe's eligibility to acquire land in and adjacent to Plymouth for a reservation is based on what
supporting documents? Please provide all the documents that support this statement.

In the DEIS it is stated that Commissioner Bruce agreed to accept land into trust on behalf of the Tribe.
In the letter addressed to Nicolas Villa Sr, and the Ione Band of Miwok Commissioner Bruce states that
“As the Commissioner of Indian Affairs, I therefore, hereby agree to accept by relinquishment of title
or gift the following described parcel of land to be held in trust for the Ione Band of Miwok Indians:...”
a description of one specific parcel then follows. Please correct this statement in the final EIS to read
that Commissioner Bruce agreed to accept the 40 acre parcel near Ione into trust on behalf of the Tribe.

Commissioner Bruce's 1972 letter contains specific direction that the Sacramento Area BJA office
assist in the preparation of a document containing a membership roll aod governing papers which
conform with the Tndian Reorganization. Please include this membership roll and papers in the
appendix with the Bruce letter or include an explanation with supporting documents as to why these
documents cannot be included. Tf no documents are available please explain why Commissioner
Bruce's specific directions have not been carried out in the past 36 years.

Was the Jone Band included on the list of tribes eligible for reorganization under the 1934 Indian
Reorganization Act (IRA)? Was the Tone Band or were any members of the Tone Band contacted
pursuant to the 1934 IRA? If yes to either question, please provide all documents indicating that the
Tone Band was on the list of fribes eligible for reorganization in 1934 or that the Ione Band or any
member was contacted pursuant to the 1934 TRA.

The DEIS states that Secretary Ada Deer reaffirmed the Bureau's commitment to bring land into trust
and declare a reservation for the Tribe. This is not accurate and is a misrepresentation of the facts.
Based on a reading of the Ada Deer reaffirmation letter of March 22,1994 addressed to Nicolas Villa
Jr., Secretary Deer, like Commissioner Bruce agreed to accept by relinquishment or gift the following
described parcel of land to be held in trust for the Ione Band of Miwok Indians. The described parcel is
the same specific parcel described in the Bruce letter. Please correct this statement in the final EIS.
Nowhere in the March 22, 1994 letter does Secretary Deer refer to or even use the word reservation.

The reference to a reservation by Secretary Deer is contained in a July 14, 1994 letter where she is
responding to a memorandum from the Area Director, Sacramento Area Office in which the Area
Director apparently requested clarification of the March 22, 1994 letter. The declaring of a reservation
was suggested as part of an alternative action to the taking of the specific parcel into trust and was not
addressed directly to the Tribe but to the Sacramento Area Director. An accurate representation of the
content of the leiters is requested in the Final EIS. Additionally, please include all letters from Ada
Deer to the Tribe or to the Sacramento Area Director in the Final EIS as well as all letters from the
Tribe or from the Sacramento Area Director to Ada Deer.
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Please explain why the specific 40 acre parcel described by Commissioner Louis Bruce and which both
he and Secretary Deer agreed to take into trust for the Tone Band has not been taken into trust in the last
36 years? Please provide all documents supporting the explanation.

Does the EIS address in any way the unforeseeable consequences of Tribal actions related to the
development and operation of one of the four related commercial altematives? How will the tribe
address any unforeseen consequences related to the development and operation of one of the four
related commercial altematives?

Executive Summary, Introduction, Page ii
Is grazing lands the only surrounding land uses south and east of the proposed site?

Are there any mining operations or mining claims south and east of the proposed site? If yes, please
include this information in a new DEIS for public comment.

Executive Summary, Purpose and Need, Page ii

What is the current employment status of Tone Band members? Please include the number eligible for
employment and number employed.

What is the history of employment status of Tone Band members since 2002?

Are there any Department of Labor data / statistics available on Jone Band employment? If yes please
include this information and explain any large or unusual changes in employment numbers,

How many lone Band members currently live in Amador County?
How many Tone Band members currently live outside Amador County?

How many lone Band members currently live within 25 miles of the proposed Casino? Within 50
miles?

What are the current sources and amounts of revenue for the tribe?
Have revenues to the “landless” lone Band led by Matt Franklin ever included EPA funds?
Did the “landless” lone Band use the 40 acre parcel near Tone to apply for any EPA funds?

What current social and educational programs are available to tribal members through Federal, BIA,
State, County, City, or private entities?

How many members currently use any social and educational programs available through Federal,
BTA, State, County, City, or private entities?

What other economic opportunities have been explored? Please provide a list of other economic
opportunities explored by the tribe with supporting documents,

Executive Summary, Alternatives, Alternative A, Page ii

Will the potentially reclaimed water storage tank be required or not? (Only 5 years to plan this)
Executive Summary, Alternatives, Alternatives Considered but Eliminated

When did the tribe consider the alternative 40 acre site?

Please provide all documents relating to any studies or analysis done in consideration of the 40 acre
site?

Since the current proposal requires the removal of trees and vegetation and displacement of existing
residents please provide analysis why this does not disqualify the current land as a viable site?

What is the extent of tree and vegetation removal required on the 40 acre site?
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Are the residents that would be displaced members of the Ione Band? If yes, why are these residents
not willing to be temporarily displaced in order to provide their tribe with a stable sustainable source of
employment and revenue to be used to support social and educational programs for the elderly, the
poor, and younger Tribal members? If no, why are they living on the 40 acres and why are they
members of the tribe?

Are there any other casinos proposed within 5 miles of the 40 acre parcel that requires ancillary
components such as a reservoir or wastewater treatment facility that requires more than 40 acres?

Please provide documentation that ancillary components such as reservoir or wastewater treatment
plant are required if a casino were built on the 40 acre parcel and that the property is not capable of
bandling such components?

How much of the 40 acre property is located partially within the 100 year floodplain? Please provide
documentation that some part the 40 acre parcel is actually in the 100 year floodplain and include the
amount of the land that is within the 100 year floodplain.

Executive Summary, Table ES 1 Groundwater Use AA, AB, AC, AD, The information in this
section is inaccurate, incomplete, obsolete and needs to be edited until it is accurate, complete
and up to date.

What would be the increase in groundwater use under these alternatives?

Why is the monitoring program being developed by the Tribe in consultation with the BIA and EPA
only? Any monitoring program must include participation by off site users and the final EIS should
include a monitoring program that allows for the participation of off site users.

The monitoring of the wells and reporting of the results must be completed by an unbiased third party
and available to the public.

Has any monitoring of the on site wells been implemented in the past 4 years? If yes, please include
this monitoring data. If no explain why not.

What process would be used to determine if significant effect to off site groundwater users occurs?
Who makes the determination? What criteria will be used?

How does monitoring the existing wells on the project site help determine whether off site wells are
being significantly affected? Please explain and provide data that verifies that monitoring on site wells
is an effective method of determining that off site wells are being adversely affected?

Will off site wells be included in the monitoring program? Off site wells must be included in any
monitoring program.

How often will the monitoring occur or data be collected, documented, and reviewed? Please provide
a draft of what the monitoring program process will entail in new DEIS for public comment.

Will the data be available to off site users?

Have other monitoring programs for wells in the Plymouth area been undertaken that have beep
completed or are still in process that indicate that the pumping of groundwater at the levels required by
the project or that current levels of pumping by the City of Plymouth would in fact significantly affect
off site wells?

Are any off site wells currently being monitored by any well monitoring program?

Have all the wells that might be potentially affected been identified? Please include all wells that the
tribe believes might be affected in a new DEIS for public comment.
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Has well data for all wells that might be affected been collected? If yes, please include these wells and
data in a new DEIS for public comment.

Will there be a requirement that the tribe alter or stop its groundwater pumping regime? This must be a
requirement in the mitigation.

Where is the pumping regime for each altemative defined? Please include the purnping regime in a
new DEIS for public comment.

Will the tribe be required to pay for a new well or deepening existing wells? This must be a
requirement in the mitigation. Please include in a new DEIS for public comment.

Are the pre project consumnptive uses for off site wells known? If not how could the tribe or anyone
know whether the pre project use is recovered fully? Does this mean that if an off site user had a 50
gpm well and it went dry due to tribal groundwater use the tribe will replace the well with 50 gpm
well? Explain fully what this mitigation measure really means.

The ofIsite user will be connected to the tribes water supply. Are you serious? Do you mean the off
site user will be connected to the very source of water that caused their well to go dry? Connected
permanently or temporarily? At what cost to the off site user if any? What affect will this have on
other off site users? Has this potential demand for water been included in the project's water demand
table? If this potential demand has not been included please include in a new DEIS for public
comment.

Are any permits required for off site delivery of water by truck? If yes, will the tribe obtain the
permits? When?

Is there a documented pumping regime for the three wells? Please provide the pumping regime in a
new DEIS for public commment.

Section 1.0 The information in this section is imaccurate, imcomplete, obsolete and needs to be
edited until it is accurate, complete and up to date.

Section 1.1 Introduction

Is the exact number of tribal members known as of any date such as January 1, 2008?

How many members were eligible to vote in the last election?

Is acting Regional Director Amy Dutschke a member of the lone Band?

How many of acting Regional Director Amy Dutschke's relatives are members of the Ione Band?

While the tribe has no trust land or reservation does the tribe own any fee land? Please include
information about any fee land holdings of the tribe as of April 18", 2008 in a new DEIS for public
comment.

Was the lone Band landless in 1972 when Louis Bruce agreed to accept a specific 40 acre parcel into
trust for the Ione Band or had the lone Band acquired title to the property through a quiet title action?
If the Ione Band was not landless in 1972 please explain how the Matt Franklin led Ione Band has
claimed to be landless for at least the past 5 years.

Is there documentation that supports the statement that the BIA determined in 2006 that the tribe is
eligible to have lands taken into trust as its initial reservation pursuant to 25 USC $ 465? Please delete
this statement or include supporting documents in a new DEIS for public comment.

Is the tribe eligible to have lands taken into trust as its initial reservation for gaming under the Indian
Gaming Regulatory Act (IGRA)? Ifyes, please explain and if no, please explain in a new DELS for
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public comment.
1.1.1 Project Location

Did the two scoping sessions noticed and conducted in 2003 and 2004 include all 12 parcels totaling
228.04 acres? Ifyes please provide the notices in a new DEIS for public comment. If no, please
explain why all 12 parcels totaling 228.04 acres were not included.

Explain why the scoping sessions were noticed and conducted on 10 parcels totaling 208 acres and
include in a new DEIS for public comment.

When will scoping be conducted for the two parcels totaling nearly 20 acres be notices and completed?

Why would scoping not be required on these parcels? Please explain and include in a new DEIS for
public comment,

1.1.3 Ione Band of Miwok Indians

How recently was the tribe restored to recognition? Please include documents that support official
action by the U.S. Congress or the Department of Interior to restore the lone Band? Please provide the
official notification sent to the Ione Band informing the lone Band that it was TERMINATED and the
official notification sent to the lone Band informing the lone Band that it was RESTORED in a new
DEIS for public comment.

Please explain the lack of tribal land staternent in light of fact that the Department of Interior agreed to
accept land the Ione Band owned in 1972 into trust in 1972 and again in 1994? What happened to that
land?

What, if anything, was the tribe been using for a tribal land base from 1972 to 2002 and what if
anything has the tribe been doing to acquire a land base from 1972 to 20027

What exactly does uncertain organization and status mean? How long has the status been uncertain?
Why was the status uncertain? How long was organization of the tribe uncertain? Why was the
organization uncertain?

Why would the DOI in 1972 and 1994 agree to take land into trust for a tribe whose organization and
status was uncertain? Please explain.

Why was the organization and status uncertain given the specific instructions contained in the Bruce
letter in 19727 Please explain in detail and provide supporting documents.

Is this proposed casino project the only source of economic opportunity, employment, education,
housing, and other services for tribal members?

Are tribal members not eligible for economic programs, education programs, housing programs, and
other services from the Bureau of Indian Affairs, the Federal Government, State Government, County
Government, City Government and other entities? Please explain why the Ione Band needs more
opportunity than is offered through all the programs available from the above listed agencies and the
United States economy.

Specifically, what developments related to gaming does the tribe plan to develop on this site?

Specifically, what are the kinds and magnitudes of the unmet needs of members related to employment,
education, and socioeconomic needs? Please provide information as to what specific needs are not
being met and why these needs cannot be met through all the incentive programs available from the
BIA, Federal, State, County, City governments and other private entities.

Has any determination been made to quantify the revenue stream required to meet the unmet
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employment, education, and socioeconomic needs of the tribal members? Please provide this data.
Would this initial reservation be the result of a Section 83 action and decision?

In order for land acquired after October 12, 1988 to be eligible for gaming as an initial reservation the
tribe must have successfully completed the Section 83 Acknowledgement process. Has the Ione Band
completed the Section §3 Process? Did the Ione Band ever attempt to complete the Section 83
process? If yes, was the tribe successful?

While there may be much land that could be within a tribes ancestral territory; as a restored tribe
proposing to engage in Class III gambling a tribe must show a historical connection and modern
connection to the restored lands. Please provide the documents supporting any connection historical or
modern of the Ione Band to the Plymouth site.

Is there any evidence that the Tone Band resided on the Plymouth site since pre colonial times or at any
time? Ifyes please provide the evidence which has been verified by at least two independent
archeologists, ethno historians or other experts.

Are there any documents that support that the Ione Band has lived on or near the 40 acre parcel
described in the 1972 Louis Bruce letter since the early 1900's and that this land has been the
ackmowledged land base for the Ione Band for a hundred years or more? If yes, please correct the
statement that the tribe was without bepefit of any type of tribal land base.

Specifically, how near is the Plymouth site to where treaties were negotiated?

If the tribe remains landless to this day what happened to the 40 acres near Ione? Has the tribe recently
(in the past 12 months ) purchased any land in or near Plymouth?

How many parcels of 1land does the “landless” Ione Band own in fee besides the 40 acre parcel near
Ione? Please include all information about any land or parcels the Iope Band owns.

Section 1.2 Purpese and Need

Are there means other than gambling that could meet the diverse and urgent needs of the tribal
members?

Specifically, what is the diversity of reeds of Tone Band members?
Specifically, what needs are urgent and why are they urgent?

Why are these diverse and urgent needs not being met with current programs available from the BIA,
Federal, State, County, City, private entities, the tribal government, and by the members themselves?

Given the fact that this proposed project is now 5 years old with no end in sight bow have the urgent
needs been met in past years and how will they be met in the coming years when no casino is built?

In order to consider the present state of the tribe we need to know the present condition of the tribe.
Please include this information in detail.

At what rate is membership increasing and why? Please provide a history of membership since at least
1972.

What is the history of the tribe? Please include a detailed documented history of the Tone Band.

What specifically in the history of the tribe, and the modern day needs of the tribe and its tribal
membership provide a strong basis for acquiring the lands in and near Plymouth?

What employment and educational opportunities and critically needed social services will the tribe
provide that are not generally already available?
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Specifically, what critical social services are needed?

Will this proposed project actually increase tribal employment or just increase employment
opportunities?

How many tribal members will actually hold real jobs in the casino if the casino project were built?
What is the current socioeconomic status of the tribe?

If the tribe is landless, specifically what tribal housing will be improved and where is it now located?
Where will new tribal housing be constructed?

Are there any plans to build tribal housing anywhere on the 228.04 acres?

How many tribal members live in or within 10 miles of Plymouth? 25 miles? 50 miles?
Specifically, what kind of welfare services would be needed after the proposed casino is operating?
Why would any welfare services be needed after the proposed casino is operating?

How much capital would be available for investment after the diverse, urgent and critical needs of the
tribe are met?

Specifically, what other developments are planned and are these development planned in or near
Plymouth? What is the Environmental Impact of these planned developments?

Will the revenue stream generated by the casino project not be sufficient to meet the needs of the tribe
and the tribal government so that additional developments are needed? [f no, why are the additional
developments needed?

What governmental powers of the tribe require acquiring land beyond the 40 acres in Tone ?

How many members are currently enrolled to receive or are receiving public assistance funds?
Section 1.3 Overview of the Environmental Review Process

Does the following statement indicate 2 conflict of interest by the BIA? If no, please explain why not.

“The BIA exercises final approval authority over the EIS and related docurnentation, and has furnished
guidance during development of the EIS and has participated in the preparation process.”

While the BIA “assumed” the “Lead Agency” role for the completion of the EIS could the Lead
Agency role have been assumed by another agency?

Specifically, what guidance was furnished?
Specifically, how did the BIA participate in the process?

Have any of the employees of the tribal Fee to Trust Consortium operating at the BIA PRO participated
or been involved in preparing the EIS?

Has the lone Band contributed to the Fee to Trust Consortium operating out of the BIA Pacific
Regional Office?

Did the Inspector General find that this Fee to Trust Consortium to be in fact a “conflict of interest” in
a September 2006 report?

On April 18, 2008 was the Acting Regional Director of the BIA Pacific Regional Office a member of
the lone Band?

Is the current Acting Regional Director of the BIA PRO a member of the Jone Band?
Have any former Acting Regional Directors of the BIA PRO been members of the lone Band?
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Have any relatives of present or former BIA PRO Directors or Acting Directors been members of the
Ione Band? If yes, how many

Are any relatives of present or former BIA PRO Directors or Acting Directors current members of the
Ione Band? If yes, how many

Was the Notice of Intent to prepare an EIS published in the Federal Register on November 7%, 2003 for
12 parcels and 228.04 acres? If no, how many parcels and how many acres were described by the
November 7%, 2003 Notice?

Please explain why this DEIS includes parcels and acreages properties not included in the November 7,
2003 NOI?

Please explain why this DEIS includes parcels and acreages not included in the January 20, 2004 NOI?

If this is a decision on the Fee to Trust Application, how can a decision on the FTT be made since the
application as noticed in November of 2006 was incomplete with more than 20 documents withheld
from public review and comment including the Artman restored lands opinion?

When will the public be allowed to comment on the restored lands opinion, that was listed as an exhibit
for the FTT Application but was withheld from comment?

Section 1.4 Scoping
Why were two scoping sessions held?

Was a public hearing on the Ione Band of Miwok [ndians Fee to Trust and Casino Project EIS Scoping
Report required? If yes, when was the hearing held?

Tablel -1

Is a compact approved by the California State Legislature required? Please include this approval in
Table 1-1.

Is this a complete list of approvals needed?

SECTION 2.0 Alternatives, The information in this section is inaccurate, incomplete, obsolete
and needs to be edited until it is accurate, complete and up to date.

2.0 Description of Project Alternatives
2.2.1 Alternative A~ Proposed Casino and Hotel

Where in Phase T of Table 2-1 are the associated facilities included? ie parking, water, wastewater, fire
protection etc.

Table 2-1 is nothing more than a list of the buildings, their purpose and square footage. A more
comprehensive table that actually indicates the phases of development is required and must be included
in the FEIS.

Development Standards Phases I and IT

How would the tribes development in compliance with the building code standards described in this
section be verified? Please explain. Who will verify? How often? Will reports or inspection results
be available to the public?

What liability is the tribe subject to for non compliance to the building code standards?

After the tribe issues a certificate of occupancy is the tribe liable for any injuries suffered as a result of
shoddy workmanship or non compliance to building / construction standards?

How will verification that the tribe has adopted and is complying with standards no less stringent than
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state public health standards for food and beverage handling be accomplished?
Who will verify? How often? Will reports or inspection results be available to the public?
What liability is the tribe subject to for non compliance?

How will verification that the tribe has adopted and is complying with standards no less stringent than
Federal air quality, water quality, and safe drinking water standards be accomplished?

Who will verify? How often? Will reports or inspection results be available to the public?
What liability is the tribe subject to for non compliance?

How will verification that the tribe has adopted and is complying with standards no less stringent than
Federal workplace and occupational health and safety standards be accomplished?

Who will verify? How often? Will reports or inspection results be available to the public?

What liability is the tribe subject to for non compliance?

How will verification that the tribe has adopted and is complying with applicable Federal laws
regarding public health and safety be accomplished?

Who will verify? How often? Will reports or inspection results be available to the public?

What liability is the tribe subject to for non compliance?

What does make “reasonable provisions for adequate” emergency, fire, medical, and related relief and
disaster services for patrons and employees of the gaming facility actually mean?

What liability is the tribe subject to for not “reasonably” providing “adequate’” emergency, fire,
medical, and related relief and disaster services for patrons and employees of the gaming facility?
While designing a sprinkler system to comply with applicable is commendable the question is will the
system as installed actually comply with the applicable codes?

Will the automatic fire detection and alarm system located throughout the buildings that triggers the
emergency voice alarm signaling systems comply with applicable codes as installed?

Phase I Land Trust Action

Were parcels 2 and 12 listed in Table 2-2, Trust Parcels, included in the two Scoping sessions? If no,
was a scoping session ever conducted these two parcels? If yes please explain how the scoping session

acreages were listed at ~208 acres in the Federal Register Notice and the DEIS Federal Register Notice
is for ~228 acres?

If these two parcels and ~20 acres are to be included in the fee to trust application is scoping required
for these parcels? If no please cite applicable U.S. Code and Code of Federal Regulations, If, yes,
when will the scoping session be held and when will it be noticed in the Federal Register?

Are any facilities, buildings, wells being used for this project located on either of the two parcels not
included in the previous scoping sessions? If yes, what specifically is located on either parcel that will
be used.

Was compliance with Section 20 of the Indian Gaming Regulatory Act included in the tribes
incomplete fee to trust application in November 2006? If yes, where in the tribe's Fee to Trust
Application would one find documentation that the tribe is in compliance with Section 20? If, no why
was the docurnentation not included and when will this compliance to Section 20 be included in the
tribes fee to trust application?

Has a final Department decision been made that the Tone Band's fee to trust application is compliant
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with Section 20 of the Indian Gaming Regulatory Act? If yes please provide the documents that
indicate a final decision has been made.

Since the DEIS states that the BIA determined in September 2006 that the Ione Band is eligible for an
initial reservation which part of Section 20 must the Ione Band comply with in its Fee to Trust
Application? Two Part or Land Settlement or Initial Reservation or Restored Lands

Is the Ione Band eligible for an initial reservation for gaming per the Indian Gaming Regulatory Act?
Management Countract ,

What process will the NIGC use to look at the overall effect the project will have on human health?
Where is the data and analysis related to the project's affects on human health?

Does the NIGC provide regulatory oversight on Class III tribal gaming operations to ensure the
integrity of the games subsequent to the CRIT (Colorado River Indian Tribes) decision?

Does the tribe currently have any contract with any management company or any other entity to assist
with funding?
Why is the management company required to comply with the terms of IGRA and NIGC regulatory

requirements related to the operation of the TRIBAL gambling facility? Why is the Tribe not required
to comply? Is the Tribe liable for non compliance?

Casino Complex

Will any portion of any casino complex facilities be located on parcels 1, 2, or 12? ie wells, spray
fields, reservoirs etc.

What small retail shops and how many?
What kind of alcohol (beer, wine, liquor) would be served throughout the casino?

When will the responsible alcoholic beverage policy be developed and adopted? This policy should be
part of any mitigation measures and must be included in the DEIS and FEIS.

Water Demand and Supply
Opftion 1

How was it determined that the total water demand for Phase I Option I with or without use of recycled
water would be met by the City of Plymouth's municipal water supply? Please include this analysis.

Did the water demand estimates for the year 2025 for the City of Plymouth include the use of water for
a casino complex? Please include a more up to date estimate?

Was the pipeline project designed to meet the water demand needs of the City of Plymouth or the needs
of this casino complex project?

Option 2

What is the source of water to be trucked? What is the amount of water to be trucked? What is the size
of trucks? How many trips a day are anticipated?

Is pumping at rate of 83 gpm 24 hours a day required to sustain a yield of 119,520 gpd?

In what rotation and for what time frames would the 3 wells (M1, M3, and H1) be pumped? Please
include the pumping schedule for the wells.

Was the approximately 10,000 gpd of brine included in the water demand estimates Table 2-6? If so
where?
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How was it determined that 70% of demand for Phase I can be met by groundwater wells? Please
include this analysis or a reference to the location of this analysis?

Is May 20, 2004 the most recent will serve letter from Aero Pure?
What is planned beyond the 5 to 10 year guarantee of delivery of water from Aero Pure?

Section 3.0 Description of the Affected Environment, The information in this section is
inaccurate, incomplete, obsolete and needs to be edited until it is accurate, complete and up te
d-atei

Section 3.3 Water Resources
3.3.3 Groundwater
Groundwater Usage

On what data is the statement that the City of Plymouth obtains its water supply from two groundwater
wells located near the intersection of Burke Drive and Fiddletown that produce approximately 175
gallons a minute?

Have these two wells been tested and shown to have a long term yield of approximately 175 gpm?

On what data is the statement that two additional wells located north of the City produce flows of
approximately 250 gpm?

Have these two wells been tested and shown to have a Jong term yield of approximately 250 gpm?
Does each well produce 250 gpm or is the combined flow of the two wells 250 gpm?

It is not stated that the City of Plymouth owns or receives water from the two wells producing 250 gpm
so does the City of Plymouth receive any water from these two wells? If yes in what quantity.

How many wells does the City of Plymouth use to supply City water?

Has the City ever had to limit pumping from any of its wells due to excessive drawdown in the well? If
this has happened please include this information as part of the history of water use in the basin. A
group with a historical and modern connection to Plymouth planning to build a casino should know this
information.

How much of an overdraft in the groundwater basin has over pumping by the City of Plymouth caused?
Are there other wells in the groundwater basin evaluated by Ketron other than the wells included in the

DEIS? How many wells have been drilled in the basin since 2004? How many wells in the basin have
gone dry or become unusable due to lack of water since 20047

If more than one season of above average rainfall is needed to make up for the identified groundwater
deficit, how many would be needed? This is important since California is now in a drought.

How large is the identified groundwater deficit? Has the deficit increased since 2004? If yes by how
much?

Did you make any attempt to collect any data to measure the impact of the groundwater deficit to other
groundwater users in the basin? For example how many wells within one mile of the City of
Plymouth's wells have had to be deepened or new wells drilled?

Why is there nothing in this section relating to the number of wells within Watershed 1 within 2 miles
of the proposed project?

How many wells are located within Watershed 1 within two miles of the project site?
You reference the 36 wells and well reports for Watershed 2. Please include these reports as an
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appendix.
How long ago were the wells drilled? How are the wells used?
Is the data from the well reports current?

Did you follow up with any of the 36 users to verify that the data from the well reports was still
accurate?

Project Site

At page 3.3-9 we read “Due to the unique geology of the project site and outlying areas, no single
groundwater basin exists.” Please explain or provide data to support this statement since at page 3.3-8
you included the following; “Together these four wells represent the majority of the water usage for the
basin....” (Ketron, 2004) and “Increased pumping by the City has led to an overdraft of groundwater in
the basin even in years of average rainfall.” (Amador County, 2007)

Does this mean that there may be multiple basins? If yes how many basins bave been identified.

Table 3.3-4 Long Term Well Yields indicates that the recommended tota! long term yields (gpm) for
wells M1 (10 gpm), M3 (38 gpm), and HI (35 gpm) is 83 gpm. At page 2-10 it is stated that the total
sustained yield of these three wells is 119,520 gpd. and that the three wells will be pumped in rotation
to allow for recharge between pumping periods but no pumping schedule is provided. 83 gpm x 60
minutes gives a result 4,980 gph and 4,980 gph x 24 hours gives a result of 119,520 gpd. This above
described scenario raises several questions.

Will all three wells be pumped at 83 gpm when they are being pumped in the pumping schedule?

At what rate will the wells be pumped?

Have any of the wells been pumped at or above 83 gpm during step drawdown, constant rate, or

constant yield/drawdown testing or at any time?

If the wells are pumped in rotation at the long term yield rates of 10 gpm, 38 gpm, and 35 gpm it
would appear that the maximum daily yield of the wells would be less than 38 x 60 x 24 or 54,720
gallons.

If the wells were each pumped for 8 hours and rested 16 hours it would appear that the maximum
daily yield would be 39,840 gpd.

There are many potential pumping schedules that will produce a different amount of gallons per
day so please provide the pumping schedule with pumping rates that verifies that the daily long
term yield of three wells is 119,520 gpd.

3.9 Public Services

3.9.1 Mupicipal Water Supply

If yes, how long has the City of Plymouth been under the building moratorinm?
How many building permits are currently available in the City of Plymouth?

According to the General Plan in place in 2004 was the Arroyo Ditch determined to be the City of
Plymouth's primary source of water?

Was the Arroyo Ditch purchased by the City from the County in 1987 or did the City only purchase the
right to maintain and operate the Ditch? Please include the purchase agreement that supports this
statement.

Is the City's growth limited because of a too small storage tank or an unreliable water supply?
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If the City had a larger storage tank would the building moratorium be lifted so the City could
accommodate future growth?

“This water supply pearly meets existing average day demands of 205 gallons per minute (gpm), but
does not meet existing summer or maximum day demands of over 450gpm.” 205 gpm x 60 mins x
24hr gives a result of 295,200 gpd or 107.4 million gallons annually.

If the water supply does not meet the existing summer maximum day demands has the City of
Plymouth ever run out of water during summer months? If yes, provide documentation and if no,
please explain this statement.

You state that annual water sales peaked at 72.4 million gallons in 2004 (198,000 gpd). How are water
sales relevant to water supply when you have already provided data the water supply nearly meets the
water demand of 205 gpm or 107.4 million gallons annually?

What is the current number of building permits available in the City of Plymouth?

It appears that data from this section is from 2004 and years prior and therefore its accuracy as to
current conditions must be questioned as to the amount of groundwater the City removes from the
basin. Please provide updated water data from 2007?

Will the AWA pipeline as currently designed deliver sufficient water to supply the City of Plymouth
with enough water to meet the demand for proposed projects not including the Casino?

Groundwater

Please provide data to support the statement that approximately 50% of the 87 wells south of the City
of Plymouth produce greater than 50 gpm. Where are these wells located? What is the long term yield
of these wells? When were the wells drilled? How far south of the City?

4.3 Water Resources
Groundwater

There appears to by a typo of 81gpm when it should be 83 gpm. 81 gpm delivers 116,640 gpd not
119,520 gpd.

Please explain how the three wells will deliver 119,520 gpd if they are pumped in rotation.

If necessary pumping by the City of Plymouth has led to an overdraft of groundwater in the local basin
please explain how an increase of more than 40% (295,000 gpd City of Plymouth / 119,520 Tribe
40.48%) would contribute to the existing overdraft of groundwater in the local basin and results in a
less than significant effect?

3.6 Cultural Resource
3.6.3Regional Archaeology

While this section makes for interesting reading, is there any history of archaeologic excavations in or
near Plymouth that are related in any way to the Jone Band of Miwok? If yes please at least include a
statement in this section that such a relationship exists?

3.6.4 Ethnography

Is there any physical evidence that the village of Yuleyumne was located where the City of Plymouth is
located currently? Was Yuleyumne a permanent village? Was Yuleyumne actually located at the
confluence of the Middle and South Fork of the Cosumnes River?

Unlike other mining towns Plymouth is not situated on a river or creck. What was the source of water
that supported the village of Yuleyumne? How far is it to the nearest source of water from Plymouth?

26 of 33 FEIS Comments Ione Band of Miwok Indians Land Transfer and Casino Project



How many other, if any, Miwok villages are located where there is no source of water in close
proximity in all seasons of the year including summer?

Please include the Levy information and documents with the context of the comment in the
Appendices.

Ione Band of Indians

Exactly what lands in Plymouth has the Ione Band continuously used and occupied? Continually used
and occupied since what date?

How long has the Ione Band been associated with, continually lived on, occupied, and used lands
southeast of lone?

When the United States attempted to buy land for the Ione Band early in the 20® century did they
attempt to buy land in or near Plymouth or did they attempt to buy land southeast of and near lone
where the Jone Band lived?

What lands have ancestors of the present day Ione Band occupied in Amador County since 18407
Please support this statement with documentation.

What is meant by around Amador County? Alpine, Calaveras, El Dorado, Sacramento and San Joaguin
Counties are not Amador County and if the ancestors of the present day Ione Band are from those
counti¢s then they should site their casino in ope of those counties.

Is there a letter from Ada Deer clarifying that it was her intent to recognize the Indians on the land near
Ione? If yes, please include a reference to this letter and include the letter in the appendices.

Is there a letter from Ada Deer that verifies that the primary reason the Ione Band was reaffirmed was
their ownership of the land near Jone? If yes, please include a reference to this letter and include the
letter in the appendices.

Is the Federal Recognition of the Tone Band by Louis Bruce in 1972 based on the fact that the Ione
Band bad obtained title to the 40 acres near Tone? If no, please explain.

Did Ada Deer ever restrict attendance at Ione Band tribal meetings or meetings organizing the tribe to
those who lived on the 40 acres near Jone or in Amador County?

How many current members live in Amador County not counting the members of the Historic Ione
Band who live on the 40 acres near Jone?

Has tribal chairman Matt Franklin ever lived in Amador County or on the 40 acres near lone? Has
Vice Chairman Jamerson ever lived on the 40 acres near Ione?

What is the problem, if any, with the title to property held by named individuals of the Historic Ione
Band and other members of the Ione Band that would prevent the United States from taking the land
into trust?

Was the lone Band ever instructed by any agency of the United States as to what needed to be changed
on the deed so the United States could accept the property in trust? If yes, why has this not happened?

3.6.5 Historical Context of the Project Area

[s there any reference to the Ione Band that could be included in this section? Please explain why
nothing related to the Ione Band was included in the historical context of the project area.

3.6.6 Cultural Resources

Did Windmiller and / or Osanna contact the present day Tone Band of Miwok as part of their study and
2001 Pioneer Mine Project Report?
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If the present day Tone Band of Miwok was contacted by Windmiller / Osanna did they respond to the
contact?

If the present day Tone Band of Miwok did reply please include their reply and if they did not reply
please explain how a project in an area of such historical and cultural importance to the Jone Band did
not warrant a reply in 2001 but is now so closely associated with and vitally important to the Tone
Band.

The records search also revealed the presence of cultural resources recorded in close proximity to the
project area. Are these cultural resources related to the JTone Band?

Does close proximity to the project area mean that the resources are not on the 228.04 acres?
Approximately what distance is defined by close proximity?

Field Survey Methods and Results

Did ECORP find anything related to the Tone Band of Miwok Indians in their survey? If yes, please
describe what was found that related directly to the Tone Band.

Based on the statement that “None of the isolates recorded within the project area display any
exceptional qualities.” and that Table 3.6-1 does not list a single cultural resource that appears to have
any connection to the Tone Band is it accurate to say that the project area contains nothing of cultural
importance to the Tone Band beyond its value as a casino site? If no, please explain,

Contemporary Resources

Were any of the contemporary resources related in any significant way or any importance to the Tone
Band prior to 2003? If yes please explain the relationship and why it was sigpificant?

Native American Consultation Results
How many letters were sent and to what Native American Contacts?
How was the project described in the letters?

How many replies were received and how many were no comment and how many expressed no
concern?

What reasons were given as to why there was no concern expressed concerning the project?

Appendix B Wastewater and Water Study — This The information in this appendix is inaccurate,
incomplete, obsolete and needs to be edited uatil it is accurate, complete and up to date.

2.0 Projected Flows

Why are general assumptions being used? Are there no documented project, facility designs from
which to work? If there are no project facility designs from which to work please explain. If there are
project facility designs from which to work explain why general assumptions are being used.

Please explain why the analysis begins with estimates on wastewater flows because wastewater flows
are more available than water usage information? T do not believe that wastewater flows are available
and that water usage information is not? Please explain why estimated water usage information is not
available and estimated waster water flows are available.

Is this a standard method / practice in the industry to calculate water usage? If not why was it used for
the DEIS?

2.1 Wastewater Flows
What facility programs were used to calculate the wastewater flows? What facility design documents
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were used?

How accurate are the estimates obtained using this method and these facility programs? Ts the accuracy
based on facility designs?

Why were assumed flows from other similar casinos used and not the actual flows? From what other
similar casinos were “assumed” flows used? How similar were these casinos?

Why is it not known whether the casino and hotel heating and air conditioning system will include
cooling towers? Why is this critical design information not available?

Is the size of cooling towers and amount of water they require known for other “similar” facilities?
2.2 Water Demands

Table 2-6 — is the water demand for the Brine included here? If not please include the water demand
for water brine and update the table.

Is there any data available that supports the statement that similar facilities operating in California have
historically recycled 40% of the wastewater flow for recycled water use? Please provide this data.

3.5 Water Facilities

“Due to the limited amount of available water supply in proximity to the project site, a multitude of
supply sources are anticipated to be required to meet the various alternative's water demands. The
proposed sources of water for the project site include onsite wells and off site wells, as well as trucking
water"l'l

How limited is amount of available water supply in proximity to the project site?
What portion of the water demand will be met with on site wells?

What portion of the water demand will be met with off site wells?

What portion of the water demand will be met with trucked water?

[s it stated any where in this report that the demand for water for the project will be met by
groundwater from 3 omsite wells? (see page 4-3-8 & 4-3-9)

3.5.1 Water Treatment Plant
The iron and manganese sludge will be disposed at what local sanitary landfill?
Water Storage Tank and Pump Station

Have the projects fire flow requirements been determined? If no why pot? If yes, please include the
required fire flow requiremenis.

Please provide tank sizes for no use of recycled water and for use of recycled water?

Wastewater Facility

5.2.1 Membrane Bioreactors

How many MBR's are in operation in California?

Do these MBR's comply with or meet CEQA standards for wastewater treatment?

How reliable are MBR's? Please provide operation and maintenance history data from actual users.

Page 5-6 Are the average day flows for other surrounding casinos actual flows, or assumptions, or
estimates?

6.0 Conclusions - The information in this section is inaccurate, incomplete, obsolete and needs to
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be edited until it is accurate, complete and up to date.

Table 6-1 Summary of Demands and Flows - According to the DEIS 119,520 gpd is the potable water
demand for Phase | & 11 Alternative A using recycled water while this table indicates this demand to be
128,500 gpd. Please explain the misrepresentation of the potable water demand in the DEIS for use of
recycled water as well as the demand without use of recycled water? Please explain all differences in
the amounts of water demand required contained in Table 6-1 with the water demand presented in the
DEIS.

Figure 6-1, Figure 6-2 Do these Flow Diagrams include the water loss from the Cooling Towers?
Why is the amount of water to be trucked not included in the DEIS while it is included here?
How many trips required to truck 80,780 gpd?

Appendix B Pumping Tests Sustainability Analysis for Wells H1, M1, and M3, and Evaluation of
Water Quality

2.1 Hydrology/Geology

Page 4 These 96 wells are very likely located on the eastern side of Plymouth not the Western. Please
check this and change as necessary. If these 96 wells include the wells of the community of Burke
Ranch are there any Well Logs available that indicate how many if any of these wells have needed to be
deepened or new wells drilled by the property owners since 2003? Please include this data.

Have the wells in Burke Ranch been plotted? This is development of 5 to 7 acre parcels and a plot of
these wells and their proximity to the project should be included.

Please provide data to support statement that approximately 50% of these wells are reported to produce
more than 50 gpm? When were these wells drilled? When was the last time these wells were tested?

Is is possible that some of these wells no longer produce 50 gpm providing they did in the first place?
How many of these wells produce 10 gpm or less?
3.1.6 Measurement of Discharge Rate

Table 3-4 indicates that well M3 Discharge Rate test was performed at 60gpm for 188 mins and 70 gpm
for 60 mins. At 3.1.6 it is stated that no meter calibrated above 50gpm was available, how was the 60
and 70 gpm rates for M3 determined?

4.2 Recommended Long Term Well Yield

This approach assumes that sufficient precipitation will occur and that a significant percentage of
recharge will reach the aquifer. It also assumes that the interconnected fracture network extends
beyond the radius of influence created during the test, and that these fractures have sufficient storage to
produce sustainable yields. However, these conditions may not be realized.

What is the impact to the long term yield of M1, M3, and H1 if these conditions are not realized?

What is the impact to neighboring wells if these conditions are not realized?

Well M1, M3, H1 —what are the remaining degrees of uncertainty inherent these wells?

Why are the Lower Limits not used as the recommended Long Term Yields for wells M1, M3, and H1?
Since 2004 what has prevented additional testing to determine the actual long term yields?

Why wait until the first year of production to determine the actual long term yields when it could have
been done anytime since 2004? Based on the data presented in the DEIS I believe it is impossible for
the three wells (M1, M3, H1) to produce the 128,000 gpd required for this project.
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The need for additional wells can be assessed to meet the required water demands. The need for
additional wells is obvious based on the data provided. No data has been presented that demonstrates
that M1, M3, and H1 can meet the water demand needs or is the trucking of water not necded?

5.0 Statement of Liability (dated October 20, 2004)

This Report was written to document testing activities related to estimating the long term yield of water
from certain wells at the Site based on a limited number of observation points and limited duration
tests. Further investigation, testing, and data analysis can reduce the inherent uncertainties associated
with this type of testing. The Report is based on factual information obtained from Analytical
Environmental Services, and others, that has been assumed to be correct, accurate, and complete.
Applied Engineering does not guarantee the correctness, accuracy, or completeness of those data.

Why is the number of observation points limited and duration of tests limited? Was there not enough
time between 2004 and 2008 to conduct more testing of longer duration?

What are the inherent uncertainties associated with this type of testing?

What is level of uncertainty based on the limited observation points and limited duration tests used for
this Report?

Is there a Statement of Liability from Analytical Environmental Services? If no, why not?

Appendix O Phase 1 - The information in this appendix is inaccurate, incomplete, obselete and
needs to be edited until it is accurate, complete and up to date.

1.7 Walk-Over Site Reconnaissance

Were Parcels 2 & 12 included in the Scoping Sessions

2.6 Aerial Photographs

Does the 1962 aerial photograph show any evidence of a sawmill on any of the properties or baving
been on any of the properties ?

2.9 Historical Uses of the Project Parcels

Were any of the parcels or any portion of the parcels used for a sawmill?

Section 3.0 Site Reconnaissance and Interviews

Appendix A Environmental Data Report — Database Search - The information in this section is
inaccurate, incomplete, obselete and needs to be edited until it is accurate, complete and up to
date.

Executive Summary page 4. Tt is simply not believable that the sites listed could not be mapped due to
poor or inadequate address information. Please explain why these well known local sites were not
mapped.

Appendix R Econemic Impact Study - The information in this section is inaccurate, incomplete,
obselete and needs to be edited until it is accurate, complete and up to date.

Has this document or a previous version been included on a list of documents listed as part of the fee to
trust application but that was withheld from public review and comment?

With respect to the following comment on page 26 concerning zoology; “Surveys of the study area in
September and November 2003 did not reveal the presence of any nesting raptor or migratory bird
species, or the presence of old nests.” I have several questions and comments. To begin raptors nest
during the spring months, generally April and May, and not in September and November. Surveying
for nesting raptors during September and November speaks to a potential lack of expertise in the
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surveyor. Please explain why no surveys were done in the past 4 years during months when raptors are
breeding and nesting. More importantly, why was this survey of the area pertinent to this DEIS done in
September and November of 2003 prior to any scoping session being conducted? Is this information in
the DEIS from another Environmental Study for some other project? Perhaps the environmental study
completed for a proposed project named the Pioneer Project is the source for the information in this
DEIS. Surveys for the parcels in the 22.04 acres must be conducted and completed at the proper times
and seasons of the year to properly evaluate the impact this proposed casino complex will have on flora
and fauna.

Lastly, with respect to the absence of a required formal development proposal. If such a proposal has
been submitted the public in Plymouth is not aware or in receipt of such a proposal. The MFIB has
released public relations flyers with general descriptions but at no time has the public been provided
with a formal development plan and it would appear that some of the firms retained to provide
evaluation of the project impacts have not received such information either. Tt is clear that the firm
providing waste water and water demand analysis does not know whether cooling towers will be used
as part of a heating and/or cooling system used in the project as they had to assume that cooling towers
would be used. This is but one of many examples that could be cited where assumptions and estimates
are required in the impact analysis and assessment for lack of a forral development proposal.

Does the analysis of 3 and 4 year old data generally found in this DEIS meet the requirement of the
gaming checklist found at Page 4 1. 151.10.g? Ifyes please explain.

I would be remiss if I did not include some cornment on alternative sites for this project. I will propose
two alternatives, one in Sacramento and one in Stockton. In Sacramento, there have been several very
costly unsuccessful efforts by the City to revitalize the K Street Mall. Everything a casino needs may
already exist in terms of infrastructure. Mass transit is in place and access to Interstates S and 80 is less
than 5 minutes away with easy access from highways 99 and 50. No need to build restaurants and
hotels as many are located in and near K Street. This is a site that would require less capital, create less
impact to the environment and could potentially be an asset to the City if casinos are indeed the
economic engines they claim to be. The second proposal in Stockton has no specific area identified but
with several areas in Stockton in need of economic revival I believe that the tribe could present a
proposal where the tribe would work cooperatively with the city. The tribe would build only a casino
and then the City and private business would provide the hotels, restaurants, and shops in the area
surrounding the casino with less environmental impact than in Plymouth. Both these proposals are
much more a win win for a tribe, a city, and private business willing to work cooperatively. There is
but one fly in the ointment for the MFIB relating to both these proposals. Their well documented
history of misrepresenting themselves as the landless restored Ione Band of Miwok will surely follow
them where ever they might make another proposal — no matter the merit that such a proposal might
have for all concerned.

This concludes my questions and comments and I would hope that the response to all DEIS
comments be more timely than the response to comments submitted by citizens, citizens groups, City,
County and State governrnents related to the inadequate and incomplete November 2006 Fee to Trust
Application. It has been nearly 18 months since comments were submitted and no response has been
received pursuant to those comments from the BIA PRO Director or any other official source.

Given the fact that the process acquiring land in trust for gambling allows a limited number of
days for public comment with no apparent time limit for response I would expect that I could receive
answers supported by current data and documents to my several questions as well as a comprehensive
response to my coraments on this DEIS within 180 days. This is a much more generous limit of ime
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than the 75 days allowed by the BIA for review and comment on this massive DEIS. If the requested
response canoot be provided within 180 days please provide reason for the inability to provide the
requested response by letter or email no later than 180 days from July 2, 2008 or by December 294,
2008.

Additionally, selected citizen, and city, county and state government comments on the Fee to
Trust Application in 2007 were improperly and unethically submitted directly to the law firm of
Holland & Knight (the firm then representing the MFIB) by then BIA PRO Director Clay Gregory for
review and comment back to Director Gregory. While the process requires that the Regional Director
provide the Tribe with copies of comments on their fee to trust application nowhere is there any
requirement for the Regional Director to provide copies of fee to trust comments directly to the Tribe's
law firm or tribal attorneys and there is most certainly no requirement that the Director request
comment from the Tribes law firm or tribal attorneys. To the contrary the process requires that the
Director make such review and comment independently. Independent comment which has not been
forthcoming for nearly |8 months and “independent” comment from a BIA PRO regional director now
appears unlikely given the fact that the then Regional Director received the comments he requested
from the tribe's law firm of Holland & Knight via memo from Rory Delwig. Due to that most
unprofessional and unethical action engaged in by then Director Gregory, I now make specific request
that my comments on this DEIS not be submitted directly to the MFIB's law firm or their attorneys for
review and/or comment,

Should you have any questions related to these questions and comment please contact me using
the contact information that follows.

Respectfully Submitted,

D.W. Cranford W

P.O. Box 794

Plymouth, Ca. 95669

209 245 4588
plymouthbutch@hotmail.com
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COMMENT LETTER P4

Dr. £lida A Mallck i ‘/

Box 264

September 02, 2010

Fiddletown, CA 95729
iddle n )ec‘wéb .

To: Dale Risling, Acting Regional Director
Bureau of Indian Affairs
Pacific Region Office
2800 Coftage Way
Sacramento, CA 55825

Re: FEIS, lone Band of Miwok Indians, Land Transfer 2nd Casino Project

P16-03 "As stated in Sectlon 3.7 of the DEIS, the lone Band of Miwak Indlans has 652
members. The basls of the commenteyr’s reference to “approximately 85 members® s
unclear.”

Orlginal Comment: Explaln the increase in membershlp of approximately 8S members to the
current numher.

Sectlon 3.7.1, Socioeconomic Characteristics of the lone Bond of Miwok indlans, makes the
unclear and unsupported stotement that this tribal bond has 652 members. Yet, it Is common
knowledge that the band of Indians known historicolly as the lone Band of Miwok Indlans that
reside on trbol lond In lone, Californio fs a smoll group thot has generolly numbered about 85 (o
90 indfviduals. While the original commert may have been undear, the BIA (Bureau of Indlan
Affalrs) as the experts in enalysis of this Tribal group ond their project would hove been
expected to know the originof tribol membership numbers and if they did not know, they should
have known. The 8IA could certainly have surmised from the commenter’s request thot an
Increase in membership had occurred, possibly with the prospect of a easino project, and could
have researched how the tribe arrived ot its current enrollment pumber.

No response to comment.

P16-04 and P16-05 “Refer to the responsa to Comment P16-03 regarding Tribal membership.
Detalls regarding Trihal membership aiteria are not necessary for sn analysis of
sodaeconomlc Impacts assoctated with the project altematives”

Ovglnal Comment: Provide documentatlon to support that the over 500 individuals newly
added to the tribe qualfy as iegitimate trthal members according to tribal charter and
encollment criterlon. And Docurmnent the City or town of primary residence of the 652 tribal
members.

The entire purpase of the propesed project is, astensibly, to achieve economic independence for
this tribal group. It goes directly to purpose to determine how many tribal members ore
expected fo be impacted by this project. And, conversely, the greater the number of tribol
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members the greater the size of the project needed to support this group. If the BIAS makes o
stotement that the tribe Is over 500 members more thon the cltizens of Amador County have
ever known about in the post, then it seems reasonable to explain that incregse in tribal size and
verify the legitimacy of thase members for if those numbers gre bagus as suspected then the
project scope should diminish In size and perhaps in uitimate need.

While details regarding Tribal membership criteria are not necessory for anolysis of
socioeconomic impocts, verifying the legitimacy of the tribal membership Is pertinent to the
scope of the project needed if not It’s very existence.

Later in this section AES makes the statement that many tribal members live in the City of
Plymouth. The community is unaware of any tibal members that live In the Gity of Plymouth
ond takes this opportunity to ask for verification of that stotement. No answer to this part of the
comment has been provided.

P16-06 “The survey asked Tribal members about their employment and income status. The
results are an accurste depiction of the 32% of the Tribe that responded to the survey.”

Original Comment: What type of survey was conducted and was this survey of a standard
recognized in the data collection industry as being accurate?”

No response to comment.

P16-08 "The survey consisted of a questionnaire of personal information regarding
employment and income status. The questionnaire was distributed directly to Tribal
members and estimates derived from the responses provided are the most recent and
accurate information avallable.”

Original Comment: What measures were put into place to ensure accuracy of the data collected
and to guard against individuals falsifying data in order to skew the resuhs?

The statement describing the survey as being the most recent and accurate information
avaliable Is highly questionable as the survey in discussion was conducted in 2004, 6 years ago,
while the responses to the DEIS were prepared by November of 2008 leaving AES 4 years to
collect more recent and accurate Information.

No response to comment.

P16-09 “This data was based on the questionnaire distributed to the Tribe, of which 32%
responded. Therefore, this value is representative of the 32% of the Tribe that responded.

Original Comment: Demonstrate the data that supports this estimate. (“ft has been estimated
that about 81-percent of all members have Incomes below the national median Income level.)

P4-02
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The statement l:n the DEIS says that 81-percent of alf members have incomes below the nationalf
median Income level, It does not indicate in the portion of text that we are taking about the 32%
of the Tribe that responded to the survey.

The text should have been corrected to ciarify this point.

P16-11 “..The employment and income data presentad Is not based on state data, but rather
a questionnaire distributed to the Tribe in 2004. This data represents the mast recant
empleyment and income data available from the Tribe.”

Original Comment: It is now 2008; produce more timely data to support these descriptions of
employment and income.

Data of employment and income was not updated In 2008 as requested and has not been
updated as of the release af this FEIS in 2010. Furthermore, it has not been explained why state
data would have been ignored and tribal dota, especially with such a smail somple size
responding, used preferentlally.

Did not modify analysis as requested.

P16-19 “This is a general statement provided for background Information an the Tribe. It is
not used to determine a potential impact; therefore, providing further detalis Is not
necessary in the sodoeconomics analysis.”

Original Comment: In the Section entitled Tribal Attitudes, Expectations, Lifestyle and Culture,
AES made that statement, “Both the Tribal government and individual Tribal members
panticipate in area political and social activities.” Commenter asked the following: 1. Document
and provide proof to support this statement.

While it may be true thot detailing Tribal background is not necessary to the socioeconomic
onalysis Itself, it is reasonable to expect verification and support for a statement that the BIA
has itself made in the text In order to authenticate the truthfulness of that statement.

Responses not supported by citation to reasons, sources, or authorities.

P16-20 “As stated in the response to Comment P16-05, details regarding the residences of
Tribal members are not necessary for an analysis of sodeeconomic Impacts assodated with
the project alternatives.”

Original Comment: 2 Document the primary residences addresses for all tribal members and
notating those new to the tribe since 2003.

While detalis regarding the residences of Tribol members may not be necessary for an analysis
of socloeconomic impacts assoclated with the project alternatives, an understanding of how
many Tribal members could potentially move into the area near the proposed project location Is

P4-05
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essential to the determining the impucts associoted with the propased project, There was no
response to the comment nor support for the statements by citation or authority.

P16-21 and P16-22 “Potentlal Impacts to schools from the project alternatives were evaluated
In Sectlon 4.7 of the DEIS. Providing further detall on the number of Tribal members’ chlidren
attending school In Amador and Sacramento County is not necassary to assess potential
impacts to schools.”

Original Comment: 1.Document and demonstrate the number of tribal children attending
sthool in Amador vs. Sacramento County. Document child enroliment in Amador County
Schoals. 2. Document child enrollment in Amador County schools for new tribal members (sInce
2003).

The original comment was seeking to verify the truthfulness of the statement by the BIA that
Tribal children attend local schools. There was no request made In this comment to discuss
Impacts to school from the project alternatives. While detailing the number of Tribo! members’
children attending local schools may not be necessary to assess potentlal Impacts ta schools,
this section of the EIS Is discussing the “Socioeconomic Profile of the lone Band of Miwok Indian”
and the commenter is seeking some form of proof that the comment by the BIA is in foct a true
statement. There wos no response to the comment nor support for the EIS staternent by citation
of authority.

P16-24 “As discussed in the response to Comment P16-13; further detail regarding the
employment status of the tribal members is not necessary for an analysis of the
socioeconomic impacts associated with the project alternatives.”

Origlnal Comment: Document by some verifiable method, i.e. tax records or other, the exact
number of Tribal members employed by local business and If these Tribal members are new to
the Tribe since 2003.

No reasonable response to comment was made.

P16-26 “All data and analysis of the City contained in the EIA and DE!S are relevant and
accurate because of the data sources and assurnptions used in these reports.”

Commenter has attempted throughout questions posed of the DEIS to oscertain exactly what
those “data sources are” and to be shown the coleulations and ather onalysis thot lead to the
“assumptions made in the reports” based on the dato. To date this Information has not been
forthcoming.

No reasonable response to comment was made,

P16-64 “Although tribes are not required to do so, the Tribe would provide most workers
with benefits, including health insurance and workers compensatlon. This practice would be
enforced by Tribal ordinance.”

P4-08
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Original Comment: Tribal governments are not reguired to adhere to State and Federal worker
protection requirements. How will the provisions in the above statement be legally
enforceable?

The original statement In the DEIS made reference to “workers.” The response to comment
reference is to "most workers” reducing the original text in the DEIS to an even more nebulous
and unclear state. Now we must ask which workers will be excluded from benefits and worker
protections. Secondly, enforcement by Tribal ordinsnce does not protect the non-Tribal
community employed In cosinos and therefore provides the data that the Tribe does not intend
to be a folr and accountable employer In the eyes of the low.

Response does not cnswer the comment regarding legal enforceabliity.

P16-72 “Refer to the responses to Comments P18-55, P18-69, and P16-71 regarding the
schoo! impact fees.

Original Comment: On what basls Is the onetime payment of $107,610 considered sufficient to
reduce impacts on the school to a less than significant level.

Comment P18-55 refers the reader to P17-67 through P17-90. There Is no mention of school
impact fees In these sections.

Comment P16-71 reads, “The impact is considered *less than significant” because the schools
would not lose any funding.*

Ultimately there has been no response to this comment and no supporting citations to reoson,
sources, or authorities.

P16-73, 74, and 75

All comments requesting volidation of statements made by the BIA that money for school
Impacts will mitlgate impacts to o less than significant level. None of these comments have been
responded to and no supporting citations to reason, sources, or authoritles provided,

P16-95 *The statement that the commenter Is referring to Is not related to residential
development, but to the introduction of a commercial fadllty. A comparison of a commerdal
development to a resldential developmant is not relevant to the crime impact analysis.”

Original Comment: Referring to the DEIS text, “Whenever large volumes of people are
Introduced into a community, the volume of crime Is also expected to increase. This holds true
for the introduction of any large-scale development.” 1. Provide documentation that reflects
similar effects on local communities from the intraduction of Class II| gaming establishments
compared to the Introduction of residential development.

The commenter noted that the text of the DEIS did not specify commerclal development and
was seeking to gather Information possibly distinguishing the differing impacts between
planting a casino In this small, rural community or allowing it to develop in a more bolanced
fashion with smoll scole commerdial and residentiol nelghborhoods. The comparison is not
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essential to the discussion as an academic matter but is relevant to the discussion In terms of
potential impacts.

No respanse to comment.

P16-96 “As discussed in Section 4.7, communities without casines are as safe communities
with casinos because an increased rate of crime resutts from the introduction of a larger
volume of people in an area and not particularly from casino facilities.”

Original Comment: Considering that Amador County has itself experlenced a significant Increase
in crime in the area of casino (Jackson Rancherla); provide specific case studies demonstrating
the contention that non-casino communitles are as safe as casino communities.”

No response to comment nor support by citation to reasons, sources, or authorities.

P16-98 “As discussed in the response to Comment P16-97, the Tribe would make payments to
the ACSO to provide for additional staffing and equipment that would be needed as a result
of the selected project alternative. If the Tribe initiates further development in the future, it
will remain in contact with local agendes regarding law enforcemeat needs.

Original Comment: Since Tribal entities are exempt from County and City general plan policles
and Implementation procedures as well as zoning regulations and other development
regulations, they fall completely outside of the parameters of planned growth. Explain the
above statement (“Increased tax revenues resulting from Alternative A would fund expansion
of law enforcement services required to accommodate planned growth.”} in this context and
how Counties and Cities are expected to accommodate, In terms of law enforcement, growth
on Tribal jand that is completely unplanned and uncontrolled.

The response to comment, “...remain in contact with locol agencies regarding law enforcement
needs,” Js in essence @ non-onswer to the question. Remaining in contact with local agencies Is
not an appropriate response regarding mitigation of additionol staffing and equipment needs at
the level of low enforcement. The BIA In preparing this document knows, or should know that
law enforcement needs near casinos are real and serious and must be spelled out In legally
binding agreements.
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Dade Risling

Acting Repponal Dhnsclor
Buregu of Indian Affairs, Pacific Region
2800 Cotlage Way

Sacramento, CA 95825

T )

RE: Comments by Mo Casing [n Plymouth on FEIS for “lene Band of Miwok™ Casino
Project

Dienr Digecior

Crver two years ago, members of No Canne 1o Plymooth submitied comments on ihe
Drrall EES for the “lone Band of Miwok™ Casino Project. Recanuy we received copies of
the Final EIS. We have reviewed the Final E1IS. We find that the BLA's responses 1o our
comments sre not legally adequale.

Following in Section 1, you will find commeants leter on the Final E13 from our members
Dueward W. Cranford I1, Dr. Elida Malick, Dick Mronis, Patrick Henry, and Walter
Dimmers. These befiers eooplain both major Naws that remain in (he iachnical analyses in
the EIS, and the inasdequate responsts 1o public comments, Beczuse the BIA's responses
io 5o many comments are flawed, in Section 2 you will find matrices summarizing the
repeated faiiures of the BIA 1o adequately respond to public comments. Finally, in
Section 3 you wall find & guide to reference materials on the enclosed DVD, These
materials both verify the factual assertions made in our comments, and validate our
concems regarding the impacts of the proposed project.

The casino is proposed in the wrong place, at the wrong tima, and by the wrong agency.

1t makes no sense to locate B casing, with all of s urban service pitds, in & small ruml
town without urban services, The casing is proposed in the wrong place. That ts why the
proposad casing in the Bay Arsa (Richmond) has so much less impact on s
surroundings,

[t makes no sease 1o approve A Third casing in rural Amador County, miles away fom
its urban patrons, when the price of gas is $3,25 a gallon, and (e entire world i3
struppling to reduce preenhouse gas cmissions 10 aver! the calastrophes assaciabed with
plobal climate change. This praject is not a twenty-first century solution o anyooe’s

By way of contrast, the CHIPS project, an outgrowth of the Amador - Calaveras
Consensus Group, i training and employing Native Americans to work io the forest
remaving brush and small trees thet pose a fre risk. Those small log and biamass
materialy are in tum used o mamifactore valoe added products for sale, such a rustic
furnitur:, compost, and power plant fuel, The CHIPS project nof only helps the
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sconomic condition of Malive Amencans, it helps the rest of the community by reducing

fire rsk, providing useful products, and promating eocrgy independence. The BIA

woukd do bettar and get farther by considering these types of win-win sconomic PS-0i
developmen: aliemnatives, rther than trying o force unwanied casioos down lbe throats

of small nueral towns

Finally, the casino project is in the hands of the wrong spency. Despite 40 years of

practios, Deparmment of the interior remains il equipped to seccessfully produce

environmental review documents in compliance with NEPA. Over the lasl couple of

years, the agencies of the Deparment of Intetior have been repeatedly rebuked by the P5-(17
conrts for improperly stating the purpose and need for o project, for nol evaluating the =i
cifectivensss of mitigation measwres, and for not properly responding to public

comments, Despite these repeated judicial rebukes, the BIA seems determined to repeat

these viery same violations in this EI5. 1

The proposed rural casino project is an idea whose lime has pessed. Now is time for the

BIA to join the twenty-first century. Now is time for the BIA join with rural

eommunitics lo seek economic solutions thal cmbrace epporfunities to fmprove owr .
environment rather than destroy it. Mow is time for the BIA v scek esonomic solutions P3-08
that unite our communities rather than divide them. Saying no to this ill advised casino

project, and joining the Amador - Calaveres Consensus Project, would be good first steps

in this direetion. ]
Sincerely,
j-;ﬁfm /9 é; a_if ; E, o MM@L«
Thouas P, Tifiisias, Bea, Elida Malick, Direcior '
PO, Bex 792 Mo Casino in Plymouth
Pine Grove, CA 95865 PO, Box 82
(20%) 295-R856 Plymouth, CA 95669
LTk cana.mel

P.5. Plzase retain a copy of the commenes, the matrices, and the DVD of reference
material for the sdmindistrative record,
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COMMENT P5-09
Duplicate - Refer to Comment Letter P3

Dueward W. Cranford [(
P.O. Box 794
Plyrnouth, California 95669

FEIS Comments, lone Band of Miwok [ndians, Land Transfer and
Casino Project

To. Dale Risling, Acting Regional Director
Paciflc Regional Office, BIA
2800 Conage Way
Sacramento, Ca 92825

From: Dueward W. Cranfocd [1, U. S. Sovereigo Citizen residing n Amador County
Subject: FEIS Comments, fone Band of Miwok Indiang, Land Transfer and Casing Project

Opening Comments and General Observations

Director Risling, for you and the Environmental Protection Agency (EPA) and the Bureau of Indian
Affairs (BIA) o bave submitted this Final Environmental Impact Statement for comment speaks to an
apparent continuing willingness of the BIA Pacific Regional Office (BIA PRO), the (BIA), the
Degpartment of the Interior (DOI) and the Naliopal Indian Gaming Cosamission (NIGC) to {acilitate the
approval of a highly qucstionable proposed casino for a counterfeit group of persons, calling
themselves the Modern [one Band. The continung and consistent lack of integrity and apparent
absence of ethics engaged in by a number of individuals at these agencies becomes even more apparent
with their unwillizeness to adequately address the many substantive comments submitted about the
gross inadequacy of the 2008 DEIS by submitting this FEIS which temzins filled with outdated,
inacenrate, contradictory, misleading and false information and data gbout the [one Band pursuant to
their restored lands Fee to Trust application and proposal to build 2 casino pursusnt to the IGRA.

Additionally, the issuance of the FEIS afler the restored lands opinion was declared wrong, was
reversed, and was withdrawn in January 2009 by Solicitor Bernthardt, after the February 24, 2009
decision of the Supreme Court in the Carcieri case, and after the March 31, 2009 decision of the
Supreme Court in the Hawail case appears to be done without regard to common sénse, reason,
authority or the law unless a new restored Jands opinion has been anthored, and Carcieri has been
"fixed”, and lhere 1s evidence never presented in either the Fes to Trust Application, the DEIS or the
FEIS 1bat the lone Band was usder federal judsdiction in 1934, and that the Executive Branch or any of
its agencies has authority (o take lapd intfo trust in California for the fone Band. 1 am nol aware that
any of the aforementioned actions have taken place. If any bave taken place please provide appropriate
citetions or direction to the documeants confirming that any of the aforementoned actions have been
completed.

With limited lime (o review your responses to comments 1o the DEIS | will not endeavar to include in
the FEIS comments related to all your responses which my tirne limited review has found in most cases
simply do not answer the questions asked or do ot adequately address the issues raised. (See State of
California v. Block (9th Cir. 1982) 690 P.2d 753 (responses must be a “‘good faith reasoned analysis™);
and Novajo Nation v. United States Forest Service (2007) 9 Cir. Nos. 06-15371, 06-15436, 06-15455
(brief responses don’t constitute a reagonable discussion of the jssue, and fail to articulate why such 2
discussion i3 unneeessary).)
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Therefore | will provide comment on & few of whai 1 balieve are the most importand and sgrepious
portions of the FEIS and will include my previous comments on the DEIS ediled o exclude those
questions and issues (hat hive besn, in my opinion, answered or adequalely addressed.

Commenis on the Cover Sheatt

1 will begin wy FEIS comments with the dste on the cover sheel. Based on the date of February 2009
on the cover sheet, am [ to conclude that the FEIS was originally to be jssued in February 2009 instead
of 18 moaths later in August 20107 What specifically are the reasons for the |3 month discrepancy
betweea the cover sheet date (February 2009) and the August 2010 timeframe? Hopefilly, the
relevance of my concern and coniments will be undersiood by whoever might be responding to the
following questions should the EFA, the BLA, the NIGC, or the DO actually respond to any of these
quUest ions o comments

I. & this Final EIS related to or associaled with the Tone Band's Movember 2006 Fes o Trust
Apgplication for Class (i gaming parsuant to the Indian Gaming Regulatory Act (IGRA)? Thiz
is 8 YES of NO question and requires poly a YES or NO reply. (Based on the information on
the Cover Page [ bediowe the answer is YES b [ wamt your reply )

2. If the sngwer o Question 1 is NO under what other application of any type or authonty is
thiz Final EI5 being processed?

3. Is the EPA aware that Solicitor David J, Bernhardt withdrew and reversed the 2006 Card 1.
Artman restored lands opinion for the Tone Band in January 20097 Again, this is & YES or NO

question. Copy of the January 16, 2009 Salicitor Bernhardt's mema attached so you are pow
aware,

4. [athe EPA and/or the BLA andfor the lone Band aware that, according to the Jansary 2009
Bemhardi mema, it is the opinion and legal position of the Solicitor's Office that the lone Band
is nat a restored tribe within the meaning of the MGRAT Again this i1 8 YES or NO guestion and
if your reply is NO provide a delailed explanation.

5. Did the Jasuary 2009 Berohardi memo have anything to do with the decision 10 delay the
issue of this FEIS for 18 months from Februzry 2009 to Augest 20107 Again, this is a YES oc
MO question. 1 NO plense explain s dets] what caused the |8 month delay.

6. What other factors beside Solicitor Bermburdt's withdrawal and reversal of the lone Band's
resiored |ands opinion contributed 1o the 18 month dalay?

Commients on Execultive Semmary
The following is from the Executive Summary and raises several questions which follow the excarps.
INTRODUCTION

The lone Band of Miwok Indians (hercafter, the “Tribe™) consists of approximately 652
members, of which spproxdmstely 350 are voting members. The Tribe is governed by 2
General Council with the day-to-day governance conducted by a S-member tribal
council, = authorized in the Tribal Constitution, which was adopled by the General
Coungl on Augusl 10, 2002. The Tribal Constitulion was approved by the Department
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of the [nlerior, Bureau of Indian AfTairg (BIA) on September 6, 2002, The Tribe
presently has no land in trost and is eligible to acquire laad for reservation purposes. In
1972, BIA Commissioner Lovis Bruce acknowledged the Trnibe’s federal recognition and
agreed (0 accept land into trust on behalf of the Tribe. In 1994, BIA Assistant Secretary
Ada Deer reaffirmed the Bureau's commitment 1o bring land into trust and declare a
reservatioa for the Tribe.

On page 1.6 of the Inroduction it 1s stated that (he tribe bas ap increasing membership yet the
approxunate number of members (652) and votng members (350) remains unchanged from the DEIS
of more than 2 years ago. There is nothing in this FEIS that supports the statement (hat (be lone Band
hes ap increasivg membership. Therefore, I request the number of members as of two different dales
(baf document that the looe Band does in fact have an wercasing membership.

To the sialement that the tribe presently has no lard in trusl and is eligible to acquire 1and for
reservalion purposes I ask the following. By what authority is this tribe eligible to have land taken into
trust in light of the Carcieri decision? The BLA or DOI has never provided any documentation that
indicates that this tribe was under federa) jurisdiction in 1934 and that the lone Band voted on the TRA.
NEPA requires that the EIS cite the docurnents that support ils factual statements. (40 CER 1502.21,
150224.) These underlying documents musi be accessible and available to the public. (Save the
Niobrara River Association v Andrus (1977) 483 F.Supp.844, 850-851.) Without this documentation
or a reference (o the documentation as part of this FEIS, the FEIS should be withdrawn until such gme
as the tribe is elimble Lo bave land taken into tusl. Furlher the finding of the Supreme Court 10 the
March 31, 2009 Hawail case casts serious doubts on whether the Federal Governmeni or any of its
agencies have authority fo leke land from a Sovereign State without copsent of the State and my
reading finds no authority for the taking of land from a Sovereigy State preseat in the U.S.
Constitution.

The statement that Commissioner Bruce agreed 1o accept land into trust is incomplete and misleading
23 {o Lhe fact that Commissioner Bruce agreed to accept one ceniain parcef of land aear [one which is
gtill owned by 12 individual members of the Ione Band and ather members of the lone Band. The
action by Ada Deer in 1994 where she reaffimmed a portion of the Bruce letter was fo accept into trust
thet sarme certain parcel near [one. Despite continued questioning, the DOI has never provided any
explanation why this land was never accepted inlo trust in the past 37+ years by the very agency that
purports to help and assist mbes. Additiopally, nowbere in the March 22, 1994 tetter from Ada Desr or
1n the 1972 letter from Louls Bruce wasthere any mention of declariag a reservation for the lone Band.
The information presented in this paragraph of the FEIR is incomplete, muisleading and {alse.

Comments on Section 1.0

The following is from the Introduction Section .0 and incomplete, misleading, and false stalernents
included in the Executive Summary [ntroduction are repeated here while including even more
questionable statements.

1.1 INTRODUCTION

The Ione Band of Miwok Indians {Tribe) is a federally recognized Indian Tribe with
approximately 652 mcrmbers, of whom approximately 350 are voting members. The
Tribe is governed by a General Council with day-1o-day governance conducted by a §-
member Tribal Councyl, as authorized in the Trbal Constitution. The Coostitution was
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adopted by the General Council on Augusa 10, 2002 and the Départméent of the Interior,
Bureau of lodian Afaics (BLA) on Seplember 6, 2002

The Tribe has oo trust land. The Tribe proposss that the BiA aceept land info st for
the Telbe for gaming purposes 1o address the needs of the Tribe for economic
development and diversification. In 1972, BIA Commissioner Louis Bruce
sckuowledped (be Tribe's Federal recognition and agreed to sccept land into trust on
behilf of the landless Trbe. [n | 994, B1A Assistant Secreiary Ada Deer reaffirmed the
Buresu's commitment 1o bring land indo trost and declare & reservation for the Tribe In
2006, the BLA determined that the Tribe is ehigible 1o have lands when into ust as its
imnitial neservation pursasnt to 25 11.5.C. § 465. The purpess of the Propased Action is (o
teke substantive acnion 1o meet the Tribe's need for land which the BLA has commined
to fulfill. BIA letrers regarding this issue are provided in Appendix A

The lone Band was oot landless in 1972 when Commissioner Broce agreed (o accept their ~40 acres
nedr [one whish the lone Band had scquired dile in fee 1o through a quiet title sction. The lone Band
owned land (40 scres pear Tone) in 1972 which they =t)l own and the Band now ovwms an additional
47+ acres in feo near Plymouth. To continue to state that the lone Band i5 landless is simply n false
stsdement. The 47 scres was purchased m November 2007 which wiould sesm to provide adequate time
to include this informarion in the April 2008 DEIS and surely provide encugh fime to include this
information in the August 2010 FEIS. Atempls lo portray this tibe as not sble 1o provide for its
members might prove more difficull if the com of their properly purchases were included in the FEIS.
Perheps the nearly $3,000,000.00 spenat to purchase properly in the past 3+ years might have been
better spent addressing the nesds of ibal members. The question is where did the money come from
for the purchase of these properties end why weren't any of the |2 parcels in the fee to trust spplication
purchased? Perhaps a check of EPA GAP Grand records would show whether the "landless® lone Band
has ever used their 40 acres near fone 1o apply for und receive EPA grant monies.

In 2008 when the Motice of Intent for the DEIS was published the pablic was grossly misinformed with
biatantly false information in the Federsl Register that the Tone Band ownod the <228 acres in fee when
in Gt they did oot own 3 sinzle one of the twelve parcels in fee. [ in fact, this statement were 10 have
been true it would have been a direct contradiction of the all the refierences in the DELS that the lone
Band was |andless. Alieseps to have the Department cormect and reissue the notioe were denied and the
public was informed by George Skibine und others that the Band was in the process of procuring the
properties. As of August 2010 the Band has not porchased a single one of the twelve parcels. The
responses the public received to an obvipusly and casily provable false sistement from the 2008

. Federal Register Notice were just more male bovine excrement from the DOI, BLA, WIGC and [P,
These ageacies have consistently demonstrated little interest in the accurscy and intsgrity of the
notices, documenis, and reports they provide 1o the public and this FEIS is simply more evidencs of
their aversion to the truth and facts about the lone Band and their apparent willingness fo promode this
casine propossl and restored lands fee 10 trust application with outdifed, innccurste, contradictary, false
and misleading information.

I bedigve the 2 parcel oombers excluded from scoping and inchaded in the DEIS and FEIS arc Parcel
#12 and Parcel #2 based on the acreages provided in the DEIS. Your response al P17-76; "The
exclusion of two project parcels from the NOI o peepare an EIS for the project does net prejudics the
participation of any party in the environmental review process or the ability of anv party to comment
upon the environmental impacts associated with the project alternatives and proposed mitigtion
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measures.” is the response provided to comments and questions related to the fact that scoping
inciuded 10 parcels while the FEIS included 12 parcels. However, your response al P17-141; "Refer 1o
Figure {-3 (Aerial Parcel Map) in Section 1.0 and Figure 2-7 (Altemative A Phase I Site Plan} within
Section 2.0 of the DEIS. Several project components would potentiafly be tocated on Parcel #1
(including sprayfields, leachfields, the wastewater treatment plant, and the wastewater disposal line)
and Parcel #2 (water supply well). No facilities would be located on Parcel #12 of the project site.”
indicates that a water supply well is located on Parcel #2 and no facilities are located on Parce] 12. The
existence of a water supply well on parce! #2 would be pertinend, relative, and important as to the
viability of the proposed casino project at scoping. Further if parcel 12 is not needed for any facilities
related to the casino and if no tribal housing is planned why is it included in the Fee (o Trust
Application? It should be & simple exercise to explain why these two parcels were added afler scoping
and prior to the development of the DEIS and said explanation is requested.

If the facilities that would “potentially” be located on Parcel #1 are not nlimately locaied on Parcel #1
what would be located on Parcel #1 and op what other Parcel #'s would the facilities poteatially not
located on Parcel #1 potenGialty be located? Afier seven years one would think thai the aclual focation
of facilities would be known beyond “potengal” locations. Have all the possible combinations of
potential location of facilities incJuding spray fields, leach fields, the wastewater treatment plant, and
the wastewater disposal {ine been evaluated in this FEIS?

Your staterment that in 2006 the BIA determined that the tribe is eligible to have land taken inlo trust as
its initial reservation was bighly questionablc in the DEIS in 2008 and is even more questionable now.
The legal landscape related o the fee lo trust process has undergone substantive change since 2008
with the Supreme Court decision in Carcieri. The lone Band's statug as & restored tribe suffered a
scrious, 1f not fatal, setback with the withdrawal and reversal of the Iope Band's 2006 restored lands
opinion by Solicitor David Bernbard in Japuary 2009. For the statement that the BIA determined in
2006 that the tribe is eligible to have land takea into trust (o remain in the introduetion of the FEIS is a
clear indicator that the EPA and lead agency BIA are not interested in preseating the facts related to the
lane Band and their Fee (o Trust Application for restored lands for a casino which is the reason for the
EIS in the first place. The fact is that the document on which the BIA's detesmination that the tribe is
eligible to have lands taken into trust puesimnt to their Fee to Trust Application for "restored” lands no
longer exists pursuant to the withdrawal end reversal of the BIA's 2006 determination by Solicitor
Dawd Berobardi because that determination was wrong.

For the EPA to have responded to every question or comment conceming the accuracy and inlegrity of
the information related to FTT process, or the history of the lone Band in the DEIS with a no responsc
required is difficult to understand given the fact that the January 16, 2009 memo that Solicitor David
Bemhardt sent to George Skibing and NIGC contained the following,

"We are now in the process of reviewiag the preliminary draft Final Environmental
Impact Statement for the Plymouth parcel. As a result, ] determined to review the
Assotiate Solicitor's 2006 Indian lands opinion and bave concluded that it was wrong. |
have withdrawn and am reversing that opinion. It o longer represents the legal pasition
of the Office of the Solicitor. The opinion of the Solicitor's Office is that the Band is not
arestored tribe within the meaning of [GRA."

Odd that EPA’s tesponse to every comment raising any issue related to the 2006 restored lands opinion
or the fee lo trust process'is "This comment is outside the scope of NEPA. No response required.” when
the very instructons on respooding (o the FEIS identifies the Project as a Casino Project and (he title on
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the Title Page informs the reader that it is a 228.04 Acre FEE TO TRUST Land Transler and Casino
Project. This response is evan more difficodt o undersand given the fact that Department of the
Interior Sahcitor David Bemhardt while reviewing the preliminary drafl Final Environmental Impact
Stalement for the Tone Band determined o review and reverse and withdraw & “wrong™ opinion tha
was the very basis for the bone Bend's restored lands fee to trast application for a casing and the only
reason for preparation and continued processing of this EIS. Apparendy, Solicitor Berohard! did nod
belitve that issues related to the fiez (o trust process and the lone hand were outside the scope of his
review of the preliminary draft Finsl Environmental Impact Statement as pan of NEFA

An EES's form, conlent, and preparation musi foster * ‘both informed decisionmaking and informed
public participation.™ (Friends of Southeast's Future v. Morrison (9th Cir, 1998) 153 F.2d 1059, 1062-

1063, quoting Califormia v. Block (9th Cir. 1982) 600 F.24 753, 761.) By presenting incomplele,
misleading, and insccurie information sbaut the legal feasthility of proposed peobect, this E15 fails 1o

inform the public and decisionmalkers.

Based on the limited information svailable 1o the public il is reasonable to conclide that wathoul the
2006 restored lands opinion thers is no fee (o trust application for restored lands for 2 casing and no
need 10 do an environmentsl impact study for a proposed casino unttl such time as the now serious and
subsiantive issues refafed (o the Jone Band's Iack of & restored lands opinion and fee to trust application
[or resiored kands for a casing are fully resolved.

The EPA, and the BLA as the lead agency and the NIGC a5 a cooperating agency may have refused (o
respond to the commendzs end concems ahowt the restored lands optnion and the fee o rust process but
the Office of the Solicilar and the Supreme Counl have not refused 10 address these issues. Perhaps il
would be in the best interes of the EPA 1o immediarely withdraw this FEIS o aveid polentially serious
legal ramifications related to providing musleading, false or fraudulent information in 8 government
matter unless of course the B1A, NIGC, ar DOl has provided EPA with evidence that the lone Band is
landless, is restored, and eligible w have land taken into trugt for a cosino pursuant 1o the IGRA.

1.1.1 Project Location. Of comrse you would not want the public or any oficial in Washington D.C.

to know Lhal the proposed casimo is less than 12 miles from the Jackson Casino, or less than 12 miles
from the approved Buena Vistu casing. or include the distances 1o the Red Hawk (< 25 miles) and
Thunder Valley (< 50 miles) and Black Oak (< 50 miles) as these facts related to the project location
might provide & more compiete and real picture of the project location as well as put the location in
proper perspective with respect 1o the overpopulation and overexposure of Indian casinos in the
surtounding predominasely rural areas. As a result of this failure to disclose, the EIS suffors from an
inadequaie analysis of comulative impacts, especially on air quality and greenhouse gus emissions in
the Mountain Counties Air Basin

1.1.3 Ionc Band of Miwok Indians. The oumber of false and musieading stsiements in only three
paragraphs is truly astounding. The lone Band is not recently restored to recognition apd has not
lncked for tribel land, A mview of the history uncertain organization stabus will find this is attrdbuted 1o
bao major factors. 1. Inepiness of the BLA and 2. Tribal infighting. The tribe is pot without benefin of
any type of land base and has owned 40 acres near lone smee 1972, A check of EPA GAP grani records
wiil find that this "landless” lone Band has applied for and received GAP grant monies using the 40
acres near lone during the very time they have claimed they are landiess in their FTT application and
during the time that the EIS was in process at EPA. (Copies of these grants available on raquest should
Lhe EFA pot be shie to Jocate these records) Taking more than 6 years to move from scoping to s FEIS
cauld hardly be considered moving with deliberate dispatch, The fribe has not been without a land bhase
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since at least 1972 and the final stateraent thal the "Tribe....... remains landless to this day.” in this
parsgraph is patently and blatantly false.

1.2 Purpose And Need. Pursuant to the Carcieri decision the authority of the Secretary has been
severely limifed and il is tlear based on the lack of documents provided by the tribe related to ther
participation in the 1934 TRA that the Secretary of the Interior may not be authorized to take land into
trust, The lasf paragraph alludes to a quickly growing Tribal member population which is not
substanliated with any updated tribal membership numbers in the FEIS. Under purpose and need we
arc informed that improvement of existing Tribal housing and construction of new Tribal housing 1s
one of the reasons for the iribe to acquire lands in trust Based op the respoose to one of my questions
of the DEIS this statement requires further comment, My questions are found at P17 103 of the FRIS
comment Jetter seclion and the response is found at P17-103 of the FEIS Response to Comments.

If the tribe is landless, specifically what tribal housing will be improved and where is it
now |ocated?

Where will new tribal housiog be constructed?
Are thers any plans to build tribal housing anywhere on the 228.04 acres?

P17-103 As stated in Section 1.0 of the DEIS, the Tribe is Jandless and therefore therc
are po existing Tribal housing developments. The bousing situation for the Tribe wouid
be improved because members would have the wherewithal to obtain adequate housing
or improve their cument housing situation. There ace o plans to build tribal housing at
this time, as the Tribe does not currently have the economic meaps,

In the purpose and need section the public is informed thar there is need to improve existing tribal
housing yet in the reply to my question [ am informed that there are no existing tribal housing
developments so the statement in purpose and need that there is peed to improve existing tribel housing
is misleading and false, yet it remains in the FEIS. These contradictory statements in the EIS do not
reflect 2 good faith reasoned response to my comment. (California v Block (91a Cir. 1982) 690 F.2d
753.)

Again the FEIS states that the tribe is Jandless which is simply false. To my general question abowt
where new tribal housing might be constructed the question is only answered concemning the +228
acres while ignoring the +47 acres the tribe purchased in November 2007 near the +228 eere site. This
+47 acre site is relevent lo Lhe purpose and need beyond the false statement thai the tribe is landless in
that in April of 2010 the Jone Band published a public notice soliciting comment oa a proposed road
project. A reading of the Proposed Project at paragraph 1.5 of a document titled “Long Range -
Transportation Plap for the Jone Band of Miwok Indians" provided by the Tribe finds the following;
"Future phases incjudes internal roadways and infrastructure for (25 single famity homes by 2020 and
internal roadways and infrasoucture for an additiona! 125 single family homes (for & total of 250 single

. family bomes on the specific Tribal Fes Land) by 2030.". And at paragraph 2.4.1 of the some
doaurgept; The Trbal Fee Land (Project land) is proposed to include 125 single family homes for the
lone Band of Miwok Indians by 2020 and an additional 125 single family homes (total of 250) by
2030. The response to my question if not false is certainly misleading and incomplete due to the
outdated nature of the information in this FEIS.

Reading further in Para 2.4 ) of the transportation document finds the following; "The lone Band
currently bas 40 existing single family homas for the Ione Band so the total available in 2030 would be
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315 single family homes.” ( How 315 is arrived at i5 not known as 250 + 40 would only result in 290
single family homes by 2030) [f this statement is accurate how do you explain your incomplete and
inadequate response to my question about the location of any existing tobal housing? According to the
Jone Band, as of April 2010 the Ione Band had 40 existing single family homes somewhere, which
should have been included ia their August 2010 FEIS, Again the information tn this FEIS is false,
misleading, incomplele, inadequate and outdated. Why is there no mention in the FEIS about the +47
acres, the existing 40 single family boroes, or the plan to build 250 homes by 2030 as part of history of
the Jone Band or included in the purpose and need section of the FEIS? {f the neighboring construction
of the 250 homes is conlingent on the construction and suceess of the casino, and the casino needs the
housing for workers or guest, these related projects should have been considered 1o a single EIS.

1.3 Overview Of The Environmentsl Review Process

The following is found within 1.3, *The BLA exercises final approval anthorily over the EIS and related
documentation, and has furnished guidance during development of the EIS and has participaled in the
preparation process. Prior to release of this Final EIS, the BIA independently reviewed the EIS for
conlent including context and intensity of potential environmental effects resulting from development
of each proposed altermative and associated mitigation measures.” 1t is not stated as (o the extent of the
BIA's review bt it 15 inferred from the language that 1t might inclode more that the context and
intensity of potential savironmental effects resulting from development of each proposed alternative
and associated mitipation measuces. However, at respoonse P17-112 the following is found; “The BLA
was involved in the NEPA document preparahon, and revicwed every section of the scoping report,
DEIS, and the FEIS prior to release to the public.* Therefore, based on these statements, the BIA is
responsible for the wiegyity, correctuess, accuracy, and adequacy of ALL the content of the DEIS and
FEIS. Additionally, in response P17-138 the following is found; *The NIGC, as coopesating agency,
has reviewed the DEIS and will review the PEIS." The BIA is well aware that much of the information
included 4n this section and others is false, misleading, incoruplete, inadequate, and outdated which is 2
dereliction of.its duty as the lead agency and the NIGC also is well aware that much of the information
included in this section and others is false, misleadiag, incomplete, inadequate, and outdated which is a
dercliction of its duty &s a cooperating agency. As an example, the BIA knows that the lone Band js not
fandless, that the lone Band's fee to \rust application is an application for restored lands and they know
that the restored lands opinion for the Jone Band has beea withdrawn end reversed, and (hat the lone
Band is not eligible to have land taken iofo trust due {o their non participation in 1934 in the Indian
Reorganization Act aod yet the BLA continnes Lo provide via this FEIS what they know (o be false,
misleading, incomplete, inadequate, and outdated information about the fone Band and their proposed
casino project. The NIGC, based on the withdawal and revessal of the restored lands opinion and the
facts related to the action by Solicitor Bemhard! in nforming the WIGC Acting General Counse), is
aware that (he Jone Band is not fandless or restored and the NIGC is also aware of the impact the
Supreme Courd decisjon in Carcien had on fec to trust for gaming. Purther evidence of the NIGC's
knowledge of that the restored lands opinion is that the opinion which was on the website from at least
2007 through a portion of 2005 has been removed from the NIGC's webaite,

1.4 Regulatory Requircments, Permits, Approvals and Censultation

My comments on the DEIS related to Table 1-1 (P17-122) included & request that the approval of the
Tabal State Compact by the Califomis be included which has not been included but I was informed in
the response (P17-122) that "Alternatives A through C cannot be used for Class T paming withow! Lhe
approval of a Compact by the Secretary of the Interior. This requirement has been added to Table ]-1
of the EIS." While the approval of & Tribal State Gaming Compact has been added the approval
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required by the California Slate |.egislature and requested by me to be included has not been included.
Please explain why my specific request to have the approval of the California State Legislature was not
properly responded to and included in the FEIS. [ must question the capability and expertise of the
BIA and EPA 10 adequately administer this process when such a straightforward comment is responded
to tn the dismissive magner of this response,

Comments oo Water Supply Option 2 (the preferred water option)

Waler demand estimates ‘for this project were vague and poorly presented in the DEIS znd this has not
changed in the FEIS. [n fect the FEIS responses to comments actually contain within the responses
contradictory information related to water supply. The following statement in Section 4.3 for water
supply option 2 of both the DEIS and the FEIS. "The three wells located on or adjacent to the project
site would be pumped in rotation to allow groundwafer o recharge between pumping periods." Despite
multiple comments and requests for a pumping schedule indicating how the wells would be pumped in
rotation in my DEIS comments no such pumping schedule is presented in the FEIS. This is important
based on a stalement in the DELS and amended in the FEIS to state that the water demand for Phase |
and Phase I1 is 116,640 gpd. From this same paragraph; "As discussed in Section 3.3 the safe yield of
the wells is estimated to be approximately 81 gpm which ranslates to 116,640 gpd. The 81 gpm only
translates to 116,640 gpd if all three wells are pumped 24 hours a day.- [ now refet back to the
starement that the three wells will be pumped in rotation to allow groundwater to recharge becween
pumping periods. Please explain the rotational pumpiog scheme or schedule where proundwater can
recharge between pumping periods when all three wells must be pumped cootinuously tweanty four
hours = day to meel the slieged daily demand of 116,640 gpd.

Attempts Lo respond to my commentis and comments of others concerned with the data and plan
presented in the DEIS can be found in several of the responses. For further commenls [ now introduce
the EPA responses found af P17-178, P17-196, L2-49, and F1-02. Response to P17-178 is "Refer Lo
the response to Comment 1,249 for & discussion of the rotational pumping stralegy thet would be
implemented.” and response to P17-196 is "Refer to the response (0 Comment F1-02 regarding the
pumping scheme of the groundwaler wells.” Response at Comment L2-49 reads as (offows “In Section
43 of the DEIS it 1s stated that the Project wells "would be pumped io rotation to allow groundwater (o
recharge between pumping periods™. This rotation schedule is simply an operational strategy Lo
enbance well efficiency by providing periods of non pumping and dynamic water recovery. [t was not
intended to decrease the cumulative sustainable yield of the threc wells (total recommended yield of 81
gpm), but instead was proposed as a more efficient means of producing the recommended yields of the
wells. The rotation would involve pumping two of the wells concurrently at rates that are bigher than
tbe recommended yields, while the third well is ailowed to recover. The effectiveness of the strategy
would be monitored and evaluated and the strategy would be refined, as appropriate, W optimize well
cfliciency and reduce tmpacts.” While [ have several comments on the L.2-49 response, et us now
include a portion of the response from F$-02, "The regults of the pumping tests indicate the local
drawdown from these wells is minimal and potential impacts to the regional groundwater table can be
maintained by wtilizing a rotational pumping schedule as described below.

The three project wells would be pumped at the recommended Jong term yields, which consists of 10
cpm for well M1, 37 gpm well M3, and 34 gpm for HI, and the wells would be pumped in rotafion to
aJlow additional grouadwater recharge between pumping periods.”

These two responses are contradiciory. [tis obvious that the response to the EPA (F1-02) is quile
different than the response delivered (o Amador County (1.2-49). Again, contradictory statements in
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the EIS about water supply do not provide the “environmental full disclosiwre™ requirad by NEPA
{(Friends of Southeasts Future v Morrison (3th Cir, 1998) 133 F.2d 1059, 1062-1063, quoding
Californis v Block (3th Cir. 1082) 690 F24 7353, 761.)

Withoul s rotetional pumping schedule it is simply impossible to defermine any number of gallons per
day {gpd) that can be delivered from the three wells, However, i i possible to state wilh certainiy that
if the wells are pamped in rotation at the recommended long term yields as discussad in FI-02 it is
IMPOSSIBLE to deliver 116,640 gpd and without the trucking of wiler it is nol possible to provide the
amount of water required for the propesed project which is not 116,640 gpd but 128,500 as referenced
in Table &-| of Appendix B, According to the EPA, the trucking of water is not recommended bused on
EPA‘s knowledge of tribal experients with trucked water yot the tribe insisis on trucking water. .

Az a response L2-<49 simply stands in stark contrast to anything presented in the DEIS or the FEIS and
appears (o simply De 4 cover up responss Lo somehow rescue the inability of the wells to produce the
amouint of waler necédgay for the project. Even with this response it i3 nol possible to derermine
whether the wells will deliver the oéeded amount of water since no information is provided at (o how
{ar above Lhe recommended safe long term yield of the wells they are to pumped or for whar lengths of
time of even which two wells would be pumnped concurrently. From my readiog of the well pumping
testing it appears that & o tme during the lesting conducied from December 2000 Lo August 2004 were
any of the three wells pumped concurrently. Additionally, | will include your response to a comment |
made relmed to current well date for wells in the surrounding ares ceferenced in the DEIS and FEIS. AL
comment F17-173 “The information from the well bogs is summanzed and incleded within Appeadix
C of the FE[S. The well reports are schually well completion reports required when wells are
developed and reparted to the permitting agency (Amador County Health Department), While the
depth and construction dats would oot change over tife, as a new well completion report would be
reyuired for physical changes to the well, the production rates and water levels may change over time.”
Based on this comment and the fact that the well data in be FEIS is nearly 7 years old and does pot
include any data related (o now wells or dats that any of the neighboring wells may have pone dry,
expenienced reduced production, or been despened to find new sources of water. The method nsed tn
come to the conclosion thet the wells H1, M1, M3 will produce 116,640 gpd is sedously flawed
because not one single rotational pumping schedle has been provided that indicates that 116,640 gpd
can be delivered from the wells,

Under no cireumstance should any aliemative included in this FEIS be approved except No Action
undi] data baged on well pumping data that simulsies any concument pumping proposed i completed
and made avalable for evalustion apd comment and from which & more accurate amount of watzr
delivery can be delermined. In4 3 it s clearly stated that the safe yield of the three wells is an
ESTIMATED APPROXIMATION and the woler needs & project of this size and scope wath it
Ennrmous negalive impacts oa a small commuonity like Plymouth must be based on something more
-than an ESTIMATED APPROXIMATION of the safe vield of the wells derived from dats that is more
than & yeors old and where 2o concurrent pumping tests wore conducted. No pumping schedule bas
been included because it is impossible 1o produce the 116,640 gpd {F the three wells are pumped in
rotation at the recommended safe yield levels and there is no concarrent purmpiog data to suppor any
concurrent pumping or & pumping schedule thit includes concurrent pumping in the FEIS

The following are from P17-154; What is the source of wister to be trucked? What is the amount of
waler to be trucked? What is the size of rucks? How many trips a day are anticipated? The response
(o PL7-154 gives reason for ndditional comments and questions.
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P17-154 As addressed in Scetion 1.0 of the DEIS, the Tribe is in receipt of » will-serve letter fom
Aeropure, which states s ability to provide a stable supply of water for 5 to 10 years {Appendix D of
the FEIS). Althouph the source of Aeropure’s waler is unknown, Asropure is & liceosed water hauler
and the demands of the project altermatives would be required ro fall within the water rights of
Meropure, The 8% of potable waler demand that would be supplied via truck would account for
approximately 10,000 pallons per day (gpd), or the equivalent of five waler truck trips per day.
Generally, wiler trucks carmy approxintately 2000 gallons,

A reading of the referenced Aeropure letter finds it dated May 20, 2004 which means it is more than 6
years obd which is important given the fact that the lefier containg the fallowing; " Aeropure Water has
been in the water delivery business for aver 17 years and can gusrantes a five to ten year waler supply
{ar your project regardless of bow the polincal winds blow " 18 the delivery puaranteed for 5 or 10 or
some number of years in between? The letier indicates that the amount of water o be delivered is
50,000 1o 60,000 gallons per day not the 10,000 gpd included as part of the current water aption K2
which causes me 1o ask, how much water has the tobe contracted for from Aeropare if any? | would
have thoujht thal sometime in the fime beroveen May 2004 and November 2007 endlor August 2010
that & more recent letter could have been provaded. fust another example of the outdated information in
this FEIS.

1.6 Cultvral Resources - Tone Band of Miwoli Indians

Al page 3.6.6 it 15 stated that "The lene Band of Miwok Indisns has continuously used and socigied
the lunis located in Amador County, the town of Plymouth, and the surrounding areas as pan of ther
traditional terriiory.” This statement seams to contradicl ststements found (o & briel filed by the
Deepartment of Interior in Case §:03-cv-01231-RBW, Document 66 Filed 04272007, halicized
portions gre nol ffom ihe brief but are simply clarifying comménts b}- g

From I‘are #: In addition, Jone's

e, 1. e Expimtiing Basgshic Tociicwe -.rmuwﬂu 0 8640 ok aliowt. 5. 3ilsr
souttwes! of the city of fone and not on any fands In or near Plymouth.
From Page 7: Indeed, the lone were not, as Plaimiff suggests, merely individual [ndians living

in 3 Califpmia town. The Band lived oo an Indien Rancheria, composed almost exclusively of
[nd:mrmdm]s, who wneked on & ranch tI'lmwumnnilmbth:Eltth This land is the

Kindl whern rhe JME H:rrld har tived contimsonly since A'qﬁnn f?.fﬂ' ﬂ'mi'm'i‘aemu{}- wmitil the
prezens, Agoin, mof landless.

rrom pags 8; In the [one decision, the Assigia ot
MmemmmMM

A reference to Assisiani Secrelary Ada Deere's action in 1994, A
Jaifure by the Department that contiuer to this dey withon explanation.

More than 37 years afler Commissioner Bruce agreed to take the 40 acres into trust and more than 15
years afier Assistant Secretary Ade Deere acted 1o comeet & failure by the BIA and DOV 10 take the 40
acres inlo orus those 40 pcres are still oot in rust without sny explanaton from the BLA or DOl as to
what either apency bas dome ar is doing to complete what Commissioper Brucs authorized in 1972 and
Assistant Secretary Ada Deere comected in 1994, The Historic lone Band, the one thad has occupied
lhe 4) peres near lone are still waiting for the BLA and DO 1o mke their land into rust whils the BLA
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and DOI are now atlempting to take 228.04 acres into trust pursuant to a fee to trust application for
restored lands for a group of people who, despite their and the BIA claims to contrary, are uot the lone
Band. With access to a multitude of National Archive documents related to the lone Baed [ find
nothing in those documents jndicating that the lone Band was ever associated with the cown of
Plymouth or with any properlies in close proximity of Plymouth. If any such documents exist please
include them in the Cultural Resources section of the FRIS, NEPA requires that the ELS cite the
documents that support its factual statements. (40 CFR 150221, 1502.24.) These underlying
docurents must be accessible and available to the public. (Save the Niobrara River Association v.
Andrus (1977) 483 F.Supp 844, 850-851.)

With respect to any histonical connection to the lapd in and around Plymouth the DEIS offered nothing
beyond unsupported gencral statements that fail to provide any information from which any reasonable
person cowdd conclude that the fone Band, so named due o the fact that they lived apd worked in and
around lone not Plymouth, had any connection to Plymouth. All questions related to any potential
finding that might actually indicate the lone Band or any other Band of Miwok used the 228.04 acres
were referred (o Appendix K which is withheld due (o the alleged confidential and sensilive nature of
information contained in Appendix K. If this area were important to the lone Band you might think
that an EIS conducted on a portioa of the 228.04 acres and lands adjacent to and in the immediate
vicinity as part of the Pioneer Project would have received substantial contact or comment from the
lone Band after the agency conducting the 200( EIS coniacied the Ione Band The Tone Band did rot
even respond and there 15 a pood reason. This area and this specrfic property was not important to the
fone Band unti] they and their long since departed out of state investor decided 1t would be a good
localion for a casing. A careful reading of the sechion finds nothing of substapce to support any
lustorical connection to the 228.04 acres and in facl the only artifacts identified are ce)ated to mining. 1
submut that there is nothing in the Appendix K which supports any connection 1o the Ione Band of
Miweok and any higtorical connection found in Appendix K (o the land in and around Plymouth is as
menufactured as their modern day connection as found in the "wrong" Artman restored laads opinion
where Associate Solicitor Artman wrote. "Many of the Band's members live in the surrounding area
and the Band has used facilsties in the City of Plymouth to hold governmental meetings in recent years
establishing a modern connection to the area.” This modern connection as opined by Assoc. Solicitor
Artman is a false and misleading statement as part of an artificial and transparent attempt (0 create a
modern connéction whete none exists and the historical connection to Plymouth is simply non existent
as well. While the area coptains much histoacal evidence related to miming it containg nothing related
to the lone Band of Miwok.

This concludes my comments related to this FEIS and it is a certainty that the outdated, inaccurste,
contradictory, felse and misleading information and data contained in this FEIS will continue to be.
challenged. Unfortunately, with the opportunity to propesly respond to (he many legitmate, fact based
concems provided via multiple Federal, State, Local and Public comment letters to the DEIS and
correct and/or update the many inadequacies and inaccuracies in the FEIS the EPA, BIA, and NIGC
have chosen to ignore those with expressed concems. The agencies have once again failed in their
responsibility 1o provide the public aad our elected and appointed officials with accurate, truthful, fact
based information and data on which to meke an informed decision.

In closing [ mclude tie following exeerpt from the DOY Office of Ethics webpage which seems to be
unread and unused by some members of the BIA PRO, the BYA, the NIGC, and the DOL
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Fraud or false statements {o a Government matier

An employee shall not, in any matter within the jurisdiction of any department or
agency of the United States, knowingly or willfully falsify, conceal or cover up by any
trick, scheme, or device a matenial fact, or make any false, fictitious, fravdulent
staternents or representations, or make or use any false writing or document knowing the
sarme to contain any false, fictitious or fraudulent statement or entry. Spesial attention is
required in the certification of time and attendance reports, applications-for employmeat,
requests for travel reimbursement, and purchase orders and receiving forms. 18 U.S.C.
§ 1001; 43 CFR § 20.510

As part of these comnoents | submit my comments on the DEIS excluding those comments which
received an adequale response to my questions and 1ssues on the following pages.

Submicted by D.W. Cranford I1
P.O. Box 794
Plymouth, Ca. 95669

Attachments: Solichor David J. Bernhardt's January (6, 2009 Memo
Amador County Assessor Records for the lone Band
Excerpts from the March 12, 2010 Long Range Traasporiation for the [one Bapd

Selected Comments on the DEIS sabmitted as part of FEIS Comments,
Jone Band of Miwok Indians Land Transfer and Casino Project

To be blunt, this DRIS, iike the fee 10 trust application and Artman opinion, is an absolute
abomination. [t is an affront to the history of the lone Band, it makes a mockery of fact and truth, it is
an insult to the public, it s a failure of the public trust and it should be an embarrassment to anyone
who participated in its preparation or authorized ils release for public comment Qutdated, incomplete,
inaccucate, mistake fifled, and filled with misleading and false staternents that mistepresent the facts
and history of the [one Band hardly do justice in describing the contents of this DEIS,

Nowhere can one find a detailed project description as required by the NEPA and the contents
are pot oaly outdaled, ipcomplete, tnaccurate, misleading and false; they are orpanized in a such a way
as 1o discourage review and comment, especially if one were limited o use of the on line version where
maviag from one sectio to another required many screens. Hard copies were not readily available and
in fact some requesters of bard copies were informed that a hard copy was available at a cost of
$175.00. This process as admimstered by the BLA Pacific Regional Office has been and coptinues to be
one that appears to bave every intenfion of ramming a casino down the throats of an unwilling
community in Plymouth and Amador County. More than four years for the tibe to prepare this DEIS
and only 75 days for public comment A reguest for an additional 25 days frorn our Congressman, Dan
Lungren, was denied and the public hearing held just 33 days after the Federa{ Notice was a sham with
those finding significant and nmmerous issves with the DEIS allowed only thres minutes lo vocalize
their findings. Three minutes is not me enough (o 1denfify and speak to many issues found on page 1-
| of the Introduction let alone with the document itsejf.

Due to the many undocumented, false, ictitions, misleading, and frandulent statements
contained ip this DEIS which have previously been brought {0 the attention of the Bureaw of Indian
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AfTairs Pacific Regional Office, the Bureau of [ndian Affairs Central Cffice, the Office of Inspector
General, the Sacrelary of Indian A {Tairs, the Sacretary of Interior, the Office of Indian Gaming and
vamous members of Senate end Congressional staff | believe that continued use of these
undocumented, false, fictitious, misleading, end frandulent statements related to this project would
constiinte knowingly amd willlully (alsifying, concealing, of covering up material facts relaied 10 the
fone Band, lone Band lands, fone Band |eadership and membership, lone Band history as well as this
proposed casing project in documented statements, representations, and writings inchading this DELS,
the Fee to Trust Application, the Artman restored lands Opinion, the briefs filed by the Departmeat of
[nerior in the Muwekma Ohlone case in the D.C. Distriet Coort and the Federal Register Motice for
this DEIS. The following cxcerpt, which seems o be unresd and unused by BLA PRO, BLA, DOI and
Solwitor's Office, is froms the Departmeént of [oerior Office of Ethics webpage.

Fraud or false statements in a Governmeni matier

An employee shall not, in any mater within the junsdicton of any department or agency of

the: United States, knowingfy or willfully falsify, conteal or cover up by any trick, scheme, ar

device a material faet, or make any fise, fictitions, fraudulent statements or representations,

or make or use any false wriling or document knowing the same W contain any false, fctitious

of fraudulent stafement or entry. Special aliention is required in the cenification of vime and

attendance reports, applications for employment, requests for travel reimbursement, and

purchase orders and receiving forms. 18 US.C. § 1001; 43 CFR § 20.510

My comments on selected and specific sections and pages and questions related to those
seleeted and specific sections and pages of the DEIS are found oo the followiog pages.

Executive Summary, The information in this scetion is inaccurate, imcomplete, obsolete and needs
to be edited unfil it is aceurate, complote and ap to date.

Introductlon, Page i

Recent estimates based on publéc statements by tribal leaders place the number of members at aver
T00. Is the acfual number of members known as of some date such e Janusry |, 20087 Please provide
e acrual sumber of membeérs as of a dale sometme in 2008

If the [ons Band has no trust land doss the lone Band of Miwok own any fee land? IF yes please
include al] asscisor paroel numbers for sll propentics owned in fee by the tribe as of April 18, 2008.

Has the [one Rand at any time publicly sued since January 1, 2003 that it is landless or included &
staterment Lhat il is landless in public documents ar documents provided to the public by the lone Band
of their investor? Please provide reforence 1o all instances whene the Tone Band hes represented (o the
public that i 15 landless.

Az of Apnl 18, 2008, the dme of the Federal Register Notice for the DELS did the lope Band bofd in fee
any of 228.04 acres which the tribe has applied (o have taken into trust? 1f yes, please provide all
docaments supporting this statement. If no, plesse explain why this statement with no basis in fact or
trusth was incheded mlhcmimemfhupuhh:
Theu'fba'.sullgthin.lmanqmehﬂmanddymum?lywhﬁawmmmmmun what
supporting documents? Please provide all the documents that suppoct this statement.

In the DEIS it is stated that Commigsioner Bruce agreed 10 accept land into trusd on behalf of the Tribe.
Lo the lener addressed to Micolas Vills St and the lone Band of Miwok Commissioner Bruce states that
“As the Commissioner of Indinn A ffairs, [ therefore, hereby agree to accept by relinguishment of title

or gift the following described parced of land o be held in trust for the Tone Band of Miwok Indians:...”
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a destription of one specific parcel then follows. Please comest this statement in the final ELS to read
that Commissioner Bruce agreed to accept the 40 acre parcel pear lone info trust on behalf of the Tribe

Commissioner Bruce's 1972 letter contains specific direction that the Sacramento Area BIA office
assist in the preparation of a document confaining 2 membership roll and governing papers which

. conform with the Indian Reorganization. Please include this membership roll and papers in the
appendix with the Bruce letter or include an explanation with supporting documents as to why these
documents cannot be included. 1f no documents are available ptease explain why Commissioner
Bruce's specific directions have not been carried out in the past 36 years.

Was the lone Band included on the list of tribes efigible for reorganization under the 1934 Indian
Reorganization Act (IRA)? Was the lope Band or were any members of the lone Band contacted
pursuant to the 1934 IRA? 1f yes to either question, please provide all documents indicating that the
Tone Band was on the list of tribes eligible for reorganizanon in 1934 or that the Ione Band or any
member was contected pursuant to the 1934 [RA_

The DEIS siates that Secretary Ada Deer reaffirmed the Bureau's commitment 1o bring land into trust
and declare a reservation for the Tribe. This is not accurate and is 2 misrepresentation of the facts.
Based on a reading of the Ada Deer reaffimadon letter of March 22,1994 addressed to Nicolas Villa
Ir,, Secretary Deer, ltke Commissioner Bruce agreed 10 accept by relinguishment or gift the following
described parce! of land to be beld in must for the Tone Band of Miwok Indians. The described paree! is
the same specific parcel desceibed in the Bruce letter. Please correct this slalement in the final EIS.
Nowhere in the March 22, 1994 {etter does Secretary Deer refer lo or even use the word reservation

The relerence to a reservation by Secrelary Deer is contained in & July 14, 1994 letter where she is
responding 0 a2 memorandum from the Area Director, Sacramento Area Office in which the Area
Director apparently requested clanification of the March 22, 1994 letter. The dec)aring of a reservatiop
was suggested as part of an allernative action to the taking of the specific parcel into trust and was not
addressed directly o the Tribe but to the Sacrammento Ares Director. An accurate representation of the
content of the letters is requesied in the Final EIS. Additionally, please include al| letters from Ada
Deer to the Tribe or to the Sacraroenio Area Director in the Fipal BIS as well as all letters from the
Tribe or from the Sncramento Area Director to Ada Deer,

Plcase cxplain why the specific 40 acre parcel described by Commissioner Louis Bruce apd wiuch both
he and Secretary Doer agreed 10 take tnto trust for the Jone Band has not been taken wlo trust in the last
36 years? Please provide all documents supporting the explanation. '

Dees the ELS address in any way lhe unforeseeable consequences of Trbal actions related to the
development and operation of ope of the [our related commercial alternatives? How will the tribe
address any unforeseen consequences related to the development and operation of one of the four
related commercial alternatives?

Executive Summary, [niroduction, Page ii
Is grazing fands (he only surrounding land uses south and east of the proposed sita?

Are there any mining operalions or mining claims south and east of the proposed site? i yas, please
include this information in a new DEJS for public comment.

Execontive Summary, Purpose and Need, Page i

What is the curent employment status of lone Band members? Please include the number eligible for
employment and number coployed.

What is the tustory of employment status of lone Band members since 20022
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Are there any Department of Labor data /'statistics available on Jone Band employment? If yes please
include this information and explain any large or unvsual changes id employment numbers.

How many lone Band members currently live (n Amador County?

How thany Tone Band members currently live outside Amador County?

How many looe Band members currently live within 25 miles of the proposed Casino? Within S0
miles?

What are the current sources and amounts of revenue for the tribe?

Have revenues to the “landless” lone Band ted by Matt Franklin ever included EPA funds?

Did the “landless™ Jone Band use the 40 acre parce) near lone 10 apply for any EPA funds?

What curent social and educational programs are available 1o tribal members (hrough Federal, BIA,
State, County, City, or private entities?

How many members curenly usc any social and educational programs avalable through Federal,
BIA, State, County, Cury, or private entities?

What olher economic opporiugities have been explored? Please provide a list of other econom:c
oppartunities explored by the tribe with supporting documents,

Executive Summary, Allernatives, Alternztive A, Page u

Will the potentially reclaimed water storage tank be required or not? (Only 5 years to plan this)
Executive Summary, Alternatives, Alternatives Considered but Eliminated

When did the tribe consider the sltemative 40 acre site?

Please provide all documents reating 1o any studies or analysis done in consideration of the 40 acre
site?

Since the current proposal requires the removal of trees and vegetation and displacement of existing
residents please provide analysis why this does not disqusl ify the cusrent land as a viable site?

What is the extent of ree and vegetation removal required on the 40 acre site?

Are the residents that would be displaced members of the lone Band? If yes, why are liese residents
not willing to be terporarily displaced in order to provide their tribe with a stable sustainable sgurce of
employment and revepue to be used to support social and educational programs for the elderly, the

poor, and younger Tribal members? If no, why are they living on the 40 acves and why are they
members of the tnbe?

Are there any otber casinos proposed within S miles of the 40 acre parcel that requires ancillary
components such as a reservolr or wastewater treatmen facility that requires more than 40 acres?
Please provide documentation that ancillary compoaents such &s reservoir or wastewater treatment

plant are required if a casino were built on the 40 acre parcel and that the property is not capable of
hendling such components?

How much of the 40 acre property is located partially within the 100 year floodplain? Please provide
documentation that some part the 40 acre parce) is sctually in the ] 00 year ﬂoodp!m'n and include the
amount of the land that is withip the 100 year floodplain.

Executive Summary, Table ES | Croundwater Use AA, AB, AC, AD, The information in this
section is inaccurate, incornplete, obsolete and needs to be edited until it is accurate, complete
and ap to date
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What would be the increase 1o grouodwaler use under these allamatives?

Why 15 the monitoring program being developed by the Tribe 1o consultation wath the BIA and EPA
only? Any monitoring program must include participation by off site users and the final EIS should
include a monitoring program that allows for the participation of off site users.

The monitoring of the wells and reporting of the results must be completed by an unbiased third party
and available to the public

Has any mounitoring of the on site wells been umplemented in the past 4 years? {f yes, please woclude
this moniloring data. If no explain why aot.

What process would be used to delermine if significam effect Lo off site groundwater users oceurs?
Who makes the deteomination? What criteria will be used?

How does monitoring the existing wells on the project sile belp determaine whether off site wells are
being significantly affected? Please explain and provide data that verifies that monitoring on site wells
i3 an effeclive method of determining that off site wella are being adversely affected?

Wil off site wells be tncluded in the monitoring program? Off sile wells must be included in any
montoring program.

How often will the monitoring occur or data be collected, documented, and reviewed? Please provide
& draft of what the monitoring program process will entail in new DEIS for public comment

Will the data be available to off site users?

Have other monitoring programs for wells in the Plymouth area been undertaken that have been
completed or are still in process that indicate that be pumping of groundwaler at the lcvels required by
the project or that current levels of pumping by the City of Plymouth would in fact sigruficantly affect
off site wells?

Are any off site wells currently being monitored by any well monrioring program?

Have all the wells that might be potenhally affected been 1dentified? Please include all wells thal the
tribe believes might be affected in a new DEIS for public comrnent.

Has well data for all wel)s that mught be affected been collected? Uf yes, please include these wells and
dais in a new DEIS for public comment.

Will there be a requirement thay the tribe aller or stop its groundwater pumping regime? This must be a
requiremient in the mitigation.

Where is the pumping regime for each altemative defied? Please include the pumping regime in a
new DEIS for public comment.

W the tribe be required to pay for a new well or decpening existing wells? This mustbe a
requirement in the miigation. Please include in a mew DEIS for public comment.

Are the pre projecl coopsumptive uses for off site wells known? if not how could the tribe or anyone
know whether the pre project use is recovered fully? Does this mean that if an off site user had & 50
gpm well and it went dry due (o tribal groundwater use the tribe will replace the well with SO gpm
well? Explain fully what this mitigation measure really means.

The offstte user will be conmected to the tribes water supply. Are you serious? Do you mesan the off
site user will be connecled to the very souree of waler that caused their welf to go dry? Conneced
pemmzanendy or lemporarily? At what cost to the off site user if any? What affect will this have on
other ofF site users? Has this potential demand for water been included in the project’s water demand
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table? If this polential demand has not been included please include in a new DEIS for pubhic
comment

Are any permuts required for off site delivery of waler by tuck? If yes, will the tribe obtain the
permils? When?

Is there a documented pumping regime for the three wells? Please provide the pumping regime in a
new DEIS for public comrent.

Section 1.0 The laformatiou in this secfion is inaccurate, incomplete, obsolete and meeds to be
cdited until it is accurate, compfete and up to date.

Sectlon 1.! Intreduction

Is the exact number of tribal members known as of any date such as January 1, 2008?

How many members were eligible to vote 10 the last election?

(s acting Regional Director Amy Duitschke 8 member of the Jone Band?

How many of acting Regional Director Amy Dutschke's relatives are members of the lone Band?
While the Lribe has 0o trust land or reservation does the tribe own any fee land? Please include

information about any fec Jand holdings of the tribe a3 of Apnl 18", 2008 in a new DEIS for public
comment,

Was the lone Band landless in 1972 when Louis Bruce agreed to accept a specilic 40 acre parcel info
trust for the Ione Band or had the lone Band aoqu.i.red title to the property through a quiet title action?
If the Tone Band was not landless in 1972 please explain how the Matt Franklin led Ione Band has
claimed to be landless for at least the past 5 years.

Is there documentation that supports the statement that the B1A determined in 2006 that the fribe is
eligibje to have lands laken into trust as its initial reservation pursuant to 25 USC $ 465? Plesse delele
this statement or include supporting documents in a new DEIS for public comment.

[s the tribe eligible to have lands taken into trust as its initial reservation for gaming under the Indian
Gaming Regulalory Act ((GRA)? If yes, please explain and if no, please explain in 2 new DE(S for
public comment.

[.1.1 Project Location

Dnd the two scoping sessions noticed and conducted in 2003 and 2004 include all 12 parecls totaling
228.04 acres? [f yes please provide the notices jn a new DEIS for public comment. If no, please
explain why all 12 parcels totaling 228.04 acres were not included.

Explain why the-scoping sessions were poticed agd conducted on 10 parcels totating 208 acres and
include ip a pew DEIS for public comment

When will scoping be conducted for the two parcels totaling nearly 20 acres be notices and completed?
Why would scoping nol be required on these parcels? Pleasc explain and include in a new DE!S for
public comment.

1.1.3 Ionc Band of Miwok Indians

How recently was the tribe restored to recognition? Please inciude documents that support official
action by the U.S. Congress or the Department of Interior to restore the Ione Band? Please provide the
official potification sent to (e lone Band informing the lone Band that it was TERMINATED and the
official potification seat to the lone Band ioforming the Jone Band that it was RESTORED in a new
DEIS for public copment.
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Pleas: explain the lack of tribal land suement in light of fact that the Department of Interior agresd 1o
eccept land the lone Band owned in 1972 into ust in 1972 and again in 19947 What happened 1o that
fand?

Whal, if anything, was the tribe been using fior & tribal land base from 1972 10 2002 and what if
anything has the mbe been doing 10 acquire g Jand base from 1972 10 20027

Whal exactly docs uncertain orpanization and status mean? How long has the stanus been uneerain?
Why was Lhe status uncertain? How long was organization of the tribe unpermain? Why was the
CrpAnLZARON Wncertain T :

Why would the DO in 1972 and 19%4 agree 10 take land into trust for & trike shose organization and
status was uncertain? Please explain.

Why was the arpanization and status uncertain given the specific instructions contained in the Bruce
lestes in 19927 Please explain in detail and provide supporting documents.

L= this proposed casino project the only source of economic opportunity, employment, education,
heusing, and other services for tribal membars?

Aue tribal membe-s not eligible for econemic programs, education programs, housing programs, and
ather services from the Bureau of Indian A ffairs, the Federal Government, State Government, County
Government, City Government and ather entities? Please explain why the lone Band needs maore
oppariimily than is offered through all the programs available from the above listed agencies and the
United] Stales economy.

Specifically, what developments related 10 gaming does the tribe plan (o develop on this site?

Specifically, what are the lands and megninndes of the unmet needs of members related 1o emplaymest,
education, and socioeconomic needs? Please provide information as to what specific needs are not
being met and why these neads canno? be me? through all the incentive programs svailable from the
BIA, Federal, State, County, City governments and other private enlities.

Has any determination been made to quantify the revenue stream reguired 1o meet the unmed
employment, education, end socioeconomic needs of the tribal members? Plesse provide this dase.
Would thiz initial reservation be the result of a Section 83 sction and decision?

In order for land acquired afier Ociober 12, 1988 1o be elipible for gaming a5 an initial reservation the
tribe must have successfully completed the Section 83 Acknowledgement process. Has the Tone Band
completed the Section B3 Process? Did the lone Band ever sttempl to complete the Seetion 83
process? If yes, was the tribe successfal?

While there may be much land that could be within a tribes ancestral territory; & a restored tribe
proposing Lo ¢ogage in Class I} gambling a iribe mus! show a historical conmestion and modem
connection to the restored lands. Please provide the documents supporting any connection historical ar
modem of the lone Band to the Plymouth site.

s there any evidence thit the lone Band resided on the Plymouth sile since pre colonial times ar ol By
time? [f yes please provide the evidence which has been verified by af least two independent
archeologisis, cthno histodans or other experts.

Are there any documents thut support that the lone Band has lived on or near the 40 acre parcel
described in the 1972 Louds Broce letier since the early 1900's and that this land has been the
acknowledged land base for the [one Band for s hurdred years or more? 1f ves, pleass correct the
statermnent that the tribe was withou! besefit of any type of tribal land base.
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Specifically, how neer js the Flymouth site 1o where treaties were negotialed?

[f the inbe rernains landiess 1o this day what happened 1o e 40 acres near [one? Has the tnbe recently
{ in the past |2 months ) parchased any land in or near Plymouth?

Hew many parcels of land does the “landless™ Tone Band awn in fae besides the 40 sore parce] near
lone? Please include ol information aboul any land or parcels the lone Band owmns.

Section 1.2 Purposc aad Need

Are there meand other than gambiing that could meet the diverse and urgent needs of the mibal
members?

Specifically, whal 35 the diversity of neads of lons Band members?
Specifically, whal needs are urgent and wiy are they urgent?

Why are these diverse and urgem needs not being et with current programs available from the BLA,
Fedoral, State, County, City, private eatities, the tribal government, and by the members themselves?

Given the fact that this proposed project 15 now § years old with oo end in sight how have the wrgenl
needs been met in past yesrs and bow will they be met in the commp years when o0 casino is buill?

in order Lo consader the present state of the wribe we nesd (o kmow the present condition of the tribe.
Please include this information in detal.

Al whai rade 15 membarshdp increasing and why? Please provide 2 hislory of membership since #l least
1572

What 15 (he history of the inbe? Pleass include a detsiled documenied history of the [ooe Band.

What specifically in the hustory of the inbe, and the modemn day needs of the tnbe and s ibal
membership provide a strong basis for pequiring the lands in and rear Plymowh?

What employment and educational opporiunities and criticelly needed social gervices will the oribe
provide that are not generally slready available? :

Specifically, whai eriteal sociel s2rvices are neaded?

Will this proposed project actually incecase tibal employment or just.incresse croployment
Opportmitics?

Horw many tribal members will actually hold real jobs in the casing if the casing project were bullt?
What is the current socioeconomic status of the oribe?

If the tribe is landles, specifically what ribal bousing will be improved and where is il now located?
Where will new tribal housing be constrocted?

Are there any plans to build tribal housing anywher: oo the 228.04 seres?

How many tribal members Live in o within 10 miles of Plymouth? 25 miles? 50 miles?
Specifically, what kind of welfare services would be needed afier Lhe proposed casing 15 operaling?
Why would eny welfare services be needed after the proposed casing is opeming?

How much capital would be available for investment afier the diverse, urgent and eritical nesds of the
tribe are met?

Specifically, what ather developments are planned and are these development planned in or near
Plymouth? Whet is the Esvironmental Impact of these planned developmenis?
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Will the revenue stream generated by the casino project not be sufficient to meet the seeds of the ribe
and the inbal government so that additional developments are needed? [f no, why are the additiona!
developoients needed?

What governmental powers of the ribe require acquiring land beyond the 40 acres in Jone ?

How many merbers are currently enrolled to recetve or are receiving public assistance funds?
Section 1.3 Overview of the Environmental Review Process

Docs the following statement indicate 2 conflict of interest by the BIA? If no, please explain why not

“The BLA exercises final approval authority over the EIS and related documentation, and has furnished
guidance during development of the EIS and has participated in the preparalion process.”

Whils the BLA “assumed” the “Lead Agency” role for the completion of the EIS could the Lead
Agency role have been assumed by another agency?

Specifically, what guidance was furnished?
Specifically, how did the BIA participete in the process?

Have any of the employees of the tibal Fee to Trust Consortium operating at the BIA PRO participated
or been 1ovolved in preparing the E[S?

Has the lone Band contributed 1o the Fee (0 Trust Consortium operaling out of the BIA Pacific
Regional Office?

Did the Inspector General find that this Fee to Trust Consortium to be in fact a “conflict of intercst” in a
September 2006 report?

On Apnl 18, 2008 was the Acting Remional Director of the BIA Pacific Regiomal Office a member of
the lone Band?

Is the current Acling Regional Director of the BIA PRO a member of the [one Band?
Have any former Acting Regional Directors of the BIA PRQ been members of the lone Band?

Have apy relatives of present or former BIA PRO Directors or Acting Directors been members of the
lonec Band? [f yes, how many

Arc any relatives of present or fomner BIA PRO Directors or Acting Directors current members of the
{one Band? If yes, how many

Was the Notice of Intent to prepare an EiS published in the Federal Regisier op Novewmber 7™, 2003 for
12 percels and 228.04 acres? If no, how many parcels and bow many actes were described by the
Novenibee 7, 2003 Notice?

Please explain why this DEIS includes parcels and sereages properties not included in the November 7,
2003 NOI?

Please explain why this DEIS includes parcels and aereages not included in the Janvary 20, 2004 NOI?

If this is a decision on the Fee to Trust Application, how can a decision on the FTT be made since the
application as noticed in Noverober of 2006 was incomplete with more than 20 documents withheld
from public review and comment including the Artman restored lands opinion?

When will the public be allowed to comment on the restored lands opinion, that was listed as an exhibit
for the FTT Application bul was withheld from commen(?

Section 1.4 Scopung
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Why were two scoping sessions held?

Was a public hearing on the lone Band of Miwok [ndians Fee to Trust and Casino Projest EIS Scoping
Report required? If yes, when was the hearing held?

Table 1 - 1

I's a compac! approved by the California State Legislature required? Please include this approval ia
Table 1-1. :

Is this a complete list of approvais needed?

SECTION 2.0 Alteruatives, The {nformation in this section is inaccurate, incomplete, obsolete
and needs to be ediled votil it Ix accursie, complete and up to date

2.0 Description of Project Altcrnatives
22.1 Alterustive A — Proposed Casino sod Hotel

Where in Phase [ of Table 2-1 are the associated (acilities included? ie parking, water, wastewater, fire
protection eic.

Table 2-1 s nothing more Lhan a list of the buildiogs, thejr purpose and square footape. A more
compretiensive lable that actually wdicales tbe pbases of development is required and must be in¢hided
in the FEIS.

Develcpment Standards Phases | and I

How would the tribes development in compliance with the building code standards desenbed in this
section be verified? Please explain. Who will verify? How often? Wil reports or inspection resuits
be availablo te the public?

What liability is the tribe subject to for non compliance (o the building code standards?

After the tribe issues a certificate of oceupancy is the tribe liable for any injuries suffered as a result of
shoddy workmanship o non compliance to building / congtruction standards? -

How will verification that the tribe has edopled and is complying with stacdards vo less stringent than
state public bealth standards for food and beverage handling be accomplished?

Who will verify? How oflen? Will reports or inspection results be available to the public?
What liablity is the tribe subject to for non compliance?

How will verification that the tribe has adopted and is complying with standards no less stringent than
Federa] air quality, water quatity, and safe drinking water standards be accomplished?

Who will verify? How often? Will reports or wspection results be available o the public?
What liability is the tribe subject to {or non corpliance?

How will verification that the tnbe bas adopted and is complying with standards no less <tringent than
Federal workplace and occupational health and safety standards be accomplished?

Who will verify? How oflen? Will reports or inspection resuts be available to the public?
What liability is the tnibe subject 10 for pon compliance?

How will verification thal the tribe has adopted and is complying with applicable Federal laws
regarding public heslth and safety be accomplished?

Who will venfy? How often? Will reports or inspection results be available to the public?
What liabjlity is the tribe subject to {or non compliance?
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What does make “reasonable provisions for adequate” emergency, fire, medical, and related relicf and
disaster services for patrons and employees of the gaming facility actually mean?

What liability is the tribe subject (o for no! “reasonably” providing “adequate” emcrgency. fire,
medical, and relaled relief and disaster services for patrons and employees of the gammg facility?
While designing a sprinkler system (o comply with applicable is commendable the question is will the
system as instzlled actually comply with the applicable codes?

Will the awtomatic fire detection and alamm systern located throughout the buildings that triggers the
emergency voice alarm signaling systems comply with applicable codes as insialled?

Phase | Laud Trust Action

Were parcels 2 and 12 listed in Table 2-2, Trust Parcels, included in the two Scoping sessions? [f no,
was a scoping scssion ever condueted these two parcels? [f yes please expfain how the scoping session
acreages were listed ar ~208 acres w the Federal Register Notce and the DEIS Federal Register Nofice
is for ~228 acres?

{f these two parcels and ~20 acres are to be inctuded w the fee Lo trust application is scoping required
for these parcels? If no please cite applicable U.S. Code and Code of Federal Regulations. If, yes.
when will the scoping session be held and when will it be noriced in the Pederal Register?

Are any fecilities, buildings, wells being uscd for this project located op either of the two parcels not
inciuded in the previous scoping sessions? [f yes, what specifically is located on either parce) thet will
be used.

Was compliance with Secdon 20 of the Indian Gaming Regulatory Act included in the tribes
incomplete fee to wust application in November 20067 [f yes, whece in the tribe's Fee to Trust
Application would one find documentation that the tribe is in compliance with Section 20? If, no why
was the documentation not included and when will this compliance to Section 20 be included in the
tribes fee to trust application? '

Has a fina) Department decision been made that the lone Baad's fee (o trust application is compliant
with Section 20 of the Indian Gaming Regulatory Act? If yes please provide the documents that
indicate 8 final deciston bas been made.

Since the DEIS states that the BIA determined m Seplember 2006 that the Jone Band is eligible for an
initial reservation which part of Section 20 must the Jone Band comply with in its Fee to Trus!
Application? Two Part or Land Setilement or Initial Reservation or Restored Lands

Is the lone Band eligible for an initial reservation {or gaming per the ndian Gaming Regulatory Act?
Manggemen{ Confract

What process will the NIGC use Lo look at the averal! effect the project will have on human health?
Where is the data and analysis related 1o the project’s affects on buman health?

Does the NIGC provide regulatory oversight on Class [ tribal gaming opcrafions to ensure the
integrity of the games subscquent to the CRIT (Colorado River Indian Tribes) decision?

Does the tribe currently bave any contract with any maoagement company or any other entity to assist
with fimding?

Why is the management company required to comply with the terms of IGRA and NIGC regulatory

requirements related to the operation of the TRIBAL gembling facility? Why js the Tribe not required
to comply? Is the Tribe tiable for non compliapce?
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Casino Complex

Will any portion of any casino complex faciliies be located on parcels 1, 2, ar 122 ie wells, spray
fields, reservoirs etc.

What small retail shops and how many?
What kind of alcohol (beer, wine, liquor) would be served throughout the casing?

When will the responsible alcoholic beverage policy be developed and adopted? This policy should be
part o any mitigation megsures and must be included in the DEIS and KEIS.

Water Demand and Supply

Optiw 1

How was it determined that the tolai waler demand for Phase [ Option [ with or withoul use of recycled
walsr would be maet by the City of Plymouti)'s municipal waler supply? Please include this analysis.

Did the water demand estimates for the year 2025 for the City of Plymouth include the use of water for
a casino complex? Please include a more up to date estimate?

Was the pipeline project designed to meet the waler demand needs of the City of Plymmouth or the needs
of this casino complex project?

Option 2

What i3 the source of wales 10 be trucked? What is the amounl of water to be tnuicked? Whal is the size
of trucks? How many frips a day are anhcipatad?

[s pumping at rate of 33 gpm 24 bours a day required to sustain a yield of (19,520 ppd?

In what rotalion and for what tme frames would the 3 wells (M1, M3, and H1) be pumped? Pleass
include the pumping schedwle for the wells.

Was the approximalely 10,000 gpd of brine included in the water demand estimates Table 2-67 1f so
" where? '

How was it determined that 70% of demand for Phase I can be met by groumdwater wells? Please
include this analysis or a reference to the Iocation of this analysis?

[s May 20, 2004 the most recent will serve letter (rom Aero Pure?
What is planped beyond (he 5 to 10 year guarantee of delivery of water from Aero Pure?

Section 3.0 Description of the Affected Enviromment, The Information in this section is
inaccurate, incomplete, obsaletc and needs to be edited until it is eccurate, completc and ap to
date.

Section 3.3 Water Resources
333 Groundwater
Groundwater Usage

On what data is the starement that the City o[ Plymouth oblains its water supply from two groundwaler
wells located near the intersection of Burke Drive and Fiddletown that produce approximately (75
gallons & miouwe?

Have these two wells been tested and shown to huve a long term yield of approximately 175 gpm?

On what data 1s the statement that two additional wells located notth of the City produce Bows of
approximately 250 gpm?
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Have these twa wells been tested and shown 1o have 8 long term yield of approximately 250 gpm?
Does each well produce 250 gpm or is the combined Maw of the two wellz 250 gpm?

It is not staded that the City of Plymouth awns or receives water from the two wells producing 250 gpm
0 does the City of Plymouoth receive any waler from these two wells? [T yes in whal quantity,

How many wells does tbe Ciry of Plymouth use 1o supply City waler?

Has the Ciry ever bad 1o Lyl pusnping from any of its wells due to excessive drawdown in the well? [T
thiz liag bappened please inclade this information as part of the histary of water use in the basin. A
group with a historical and mbdern connection 1o Piymouth planning o build & casing should know this
i formatson

How much of an overdmfl in the groundwater basin has gver pumping by the City of Flymouth caused?
Are there other wells in the groundwater basin evalusied by Ketron other than the wells incloded in the
DEIS? How many wells have been drilled in the bagin since 20047 How many wells in the basin have
gone dry or become unnsable due to lack of water since 20047

If more than one scasan of shove average rainfall is neaded to make up for the identified groundwater
deficit, how many would be peeded? This is imporent since Califomia 15 now im 8 drought.

How large is the Identified groundwater deficit? Has the deficit increased sinca 20047 1F yes by how
much?

Did you make any atiampt 1o collect any dats to measure the impact of the groundwater daficit 1o other
groundwazer sers in the basin? For example how many wells within one mile of the City of
Plymouth's wells have had to be despened or new wells drilled?

Why iz there nothing in this section relating to the number of welly within Waterghed | within 2 miles
of (he proposed project?

How many wells are located wilhin Watershed | within two miles of the project site?

You reference the 36 wells and well reports for Watershed 2. Please inciude these reports as an
appendix,

How long apo wers the wells drilled? How are the wells used?

ls the data from the well reparts eurrent?

Did you follow up with any of the 36 users 1o verify that the dat from the well roports was &ill
accurate?

Froject Sire

Al page 1.3-9 we read *“Due to the onigue geology of the project site and cullying arcas, no single
groundwater besin exists” Pleast explain or provide dats io support this sistement since at page 1.3-8
you included the following, " Together these four wells represent the majority of the water usage for the
basin.." (Ketron, 2004) and “Tocreased pumping by the City has led 1o-an overdraft of groundwater in
the basin even in years of average rainfall.” ( Amador County, 2007) '

Dioes thiz mean that there oiay be miiltple basing? 1T ves how many basins have besn identiBed.
Table 33-4 Loog Term Well Yields indicates that the recommended 1otal long term viclds {gpm) for
wells M1 {10 gpm), MO (38 gpm), and H1 (15 gom) Is 83 gpm. Al page 2-10 it is sated tat the rotal
sustained yield of these three wells is 119,520 gpd. and that the three wells will be pumped in rotation
w allow for recharge between pumping periods but no pumping schedule is provided. 83 gpm x 60
minuies gives o resull 4,980 gph and 4,980 gph x 24 hours gives a result of 119,520 gpd, This abave
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described scenario raises several questions.
Will all three wells be pumped at 83 gpm when they are being pumped in the pumnping schedule?
At what rate will the wells be pumped?
Have eny of the wel(s been pumnped at or above 83 gpm during step drawdown, constam rate, ot
constant yield/drawdown testing or al any time?

I( the wells are pumped in rotation &t the long tenn yield rates of 10 gpm, 38 gpm, and 35 gpm 1t
would appear that the maximum daily yield of the wells would be less than 38 x 60 x 24 or 54,720
gallons.

If the wells were each purnped for 8 houss and rested 16 bonrs it would appear (hat (he maximwo
daily yicld would be 39,840 gpd.

There are many potemtiat pumping schedules that will produce a different amount of gallons per
day 50 please provide the pumping schedule with pumping rates that verifies that the daily long
ferm yield of three wells is 119,520 gpd.

3.9 Public Services

3.9.1 Muoicipal Water Supply

If yes, how long has the City of Plymouth been under the building moratorium?

How many building permits are currently available in the City of Plymouth?

According to the General Plan in place in 2004 was the Arroyo Ditch determined to be the City of
Plymouth’s primary sousce of water?

Was the Arroyo Ditch purchased by the City from the County 10 1987 or did the City only purchase the
nght to maintaio and operate the Ditch? Please include the purchase agreement that supports this
statement,

Is the City's growth limited becauss of a too small storage tank or an unreliable water supply?

If the City had a larger storage tank would the building moraturmm be lifted so the City could
accommodate future growth?

“This water supply nearly meets existing average day denands of 205 gallons per minute (gpm), but
does not meel exisling summer or mexirum day deniands of over 450gpm.” 205 gpm x 60 mins x
24hr gives aresult of 295,200 gpd or 107.4 million pallogs annually,

If the water supply does not meet the existing sumer maximum day demands bas the City of
Plymouth ever run out of waler during summer months? If yes, provide documentation and if oo,
please explain this statement.

You state that annnal water sales peaked at 72.4 million gallons in 2004 (198,000 gpd). How are water
sales relevant to water supply when you have already provided data the water supply nearly meets the
water demand of 205 gpm or 107.4 million gallons annually?

What is the current number of building permits available in the City of Plymouth?

[t appears that data from Lhis section is from 2004 and years prior and therefore its accuracy as ta
current conditions must be questioned &s to the amount of groundwater the City removes from the
basin. Please provide updated water data from 20077

Wilj the AWA pipehne as currently designed deliver sufficient water to supply the City of Plymouth
with enough water to meet the demand for proposed projects not including the Casino?
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Groundwater

Please provide dala to suppori the statement that approximately S0% of the 87 wells south of the City
of Plymouth produce greatér than 50 gpm. Where are these walls located? What is the long term yield
of these wells? When were the wells drilied? How far south of the City?

4.3 Water Respurces

Groundwater

There appears to by 8 typo of 81 gpm when it should be 83 gpm. 81 gpm delivers 116,640 gpd not
119,520 gpd.

Please explain how the three wells will deliver 119,520 gpd if they are pumped in rolation.

[f gecessary pumping by the City of Plymouth has led 1o an overdraft of groundwater o the loca) basin
please explain how an increase of more than 40% (295,000 gpd City of Plymouth / 119,520 Tribe
40.48%) would contribute to the existing overdrafl of groumdwater in the lacal basin and results in &
fess then significant effect?

3.6 Cultira] Resource

3.63Regional Archaeology

While this seclion makes for interesting reading, is there any history of archaeologic excavations in or

péar Plymouth that are related in any way to the lone Band of Miwok? 1f yes please at least include g
statement in this section that such a relationship exists?

3.6.4 Ethnography

Is there any physical evidence that the village of Yuleyumne was located where the City of Plymouth is
located currently? Was Yuleyumne a permanent village? Was Yuleyumne actually located at the
confluence of the Middle and South Fork of the Cosumnes River? '

Unlike other mining towns Plymouth is not situated on a rives or creck. What was the source of water
thaf supported the village of Yuleyumne? How far is it to the nearest source of water from Plymouth?
How many other, if any, Miwok villages are located where there is no source of water in close
proximity in all seasops of the year including summer?

Please include the Levy teformabion and documents with the cortext of the comment in the
Appendices

lone Band of Indisns

Exactly whet lands in Plymoutb has the lone Band continuously used and occupied? Continvally used
and occupied siace what date?

How long bas the lone Band been associated with, continually fived on, occupied, and used Jands
southeast of lone?

When the United States attempted to buy land for the lone Band early in the 20" cenfury did they
atternpt 10 buy land in or near Plyrmouth or did they atfempt to buy land southeast of and near Tone
where the lone Band Lived?

What lands have ancestors of the present day [one Band occupied in Amador County since §8407?
Please suppont this statement with documentaton.

Wha! is meant by around Arnador County? Alpine, Calaveras, El Dorado, Sacramento and San Joaquin
Cougties are not Amador County and if the ancesters of the present day Tone Band are from those
counties then they should site their casino in one of those counties.
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Is there a lefter from Ada Deer clanfying that jt was her intent to recognize the Indians on the land near
lone? If yes, please include a reference to this letter and include the lefter in the appendices.

s there a letter from Ada Deer that verifies that the primary reason the lone Band was reaffirmed was
their ownership of the Jand near Tone? If yeg, please include a reference to this letter and include the
Jetter in the appendices.

Is the Federal Recognition of the Jone Band by Louis Bruce in 1972 based on the {act that the Jone
Bang had obteined title to the 40 acres near lone? If o, please explain.

Did Ada Deer ever restrict atiendance at [one Band tibal meetings or meetings organizing the tribe to
those who lived on tbe 40 acres pear lone or in Amador County?

How many current members live in Amador Counly nrot counting the members of the Historic lone
Band who live on the 40 acres near lone?

Has tribal chairman Mat Fraoklin ever lived in Amador County or on the 40 acres near lone? Has Vice
Cheiman Jamersoa ever lived on the 40 acres near Ione?

What is the problem, if any, with the title to property hetd by named individuals of the Historic loue
Band and other members of the lone Band that would prevent the United States from taking the land
into trust?

Was the lone Band ever instructed by any agency of the United States as to what needed to be changed
on the deed so tbe United States could accept the property in trust? If yes, wiy has \bis not happened?
3.6.5 Hislorical Context of the Project Aren

Is (here any reference to the lone Bang that could be included i tus section? Please explam why
nothing related 1o the lone Band was included in the historical context of the project arca.

3.6.6 Culhural Resources
Bid Windmiller and / ot Osanna contact the present day lone Band of Miwok as past of their study and
200! Pioneer Mine Project Report?

If the present day lone Band of Miwok was contacled by Windmi)fer / Osaana did they respond Lo the
contact?

Iftbe present day lone Band of Miwok did reply please include their reply and if they did not reply
plesse explain how a project in an area of such historical and cultural importance to the lone Band did
not warrant a reply ip 2001 but is now s6 closely associated with and vitally important to the Toge
Band

The records search also revealed the presence of cuftural resources recorded in close proximity to the
project area Are these cultural resources related to the lone Band?

Does close proximity to the project arca mean that (he resources are oot on the 228.04 acres?
Approximately what distarice 1s defined by close proximily?

Field Survey Methods and Results

Did ECORP find anything related to the lone Band of Miwok [pdians in their survey? [F yes, please
describe what was found that related directly to the Ione Band.

Based on the statement that “Nope of the isolates recorded within the project area display any
exceptional qualities.” and that Table 3.6-1 does not list a single cultural ressurce that appears (o have
ary connection to the lone Band is it aceurate to say that the project area contains volbing of cultura!
importance to the Jone Band beyond its value as a easino site? Ifno, please explain.
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Contemporary Resources

Were any of the contemporary resources relsted in any significant way or any imporiance to the lone
Band priar to 20037 [f yes please explain the relationship and why il was significant?

Mative American Consultation Resuli

How meany bemers wers senl and (o what Malive Amencan Contacts?

Howr was the projecd described in the leters?

How many replies were received and how many wers no comment and how many expressed no
eoncem”?

What reasons wese given as (o why there wias no concern expressed concerning the project?
Appendix B Wastewnter and Water Sfudy - This The information in this appendis s insccurate,
incomplete, ohsolete and aecds (o be edited until it is securate, complete and up to date

1.0 Projected Flows

Why are genersl assumplions being used? Are there no documentad project, facility designs (rom
which to work? If there are no project Eacility designs from which to work please explatn. [F there are
project facility designg from which 1o work explain why geners) assumptions sre being used.

Piease expiain why Lhe analysis begins with estimates on waslewater flows becanse wastewater flows
are more available than water usage information? | do not believe that wastewater flows are prailable
and thut water usage information s not? Mease explain why estimated water usage information is net
available and estimated waster waler lows are available.

Is this & standard method / practice in the industry Lo calculate waler weage? If ool why was it used for
the DEIST

2.1 Waslewater Flows

What Facility programs weze used 4o caleulale the wastewster flaws? What facility design documents
were wsed?

How sccurate are the estimates obtained wsing this method and these facility programs? s the accuracy
based on Facility designs?

Why were assurned Mows from other similar casinos nsed and nol the aciua] flows? From whal othar
similar casinos were “assumed™ flows used? How similar were (hese casinos?

Wy is it not known whether the casing and botel heating and air conditioning system will inchude
cooling towers? Why is this eritical design information not avalable?

I5 the size of cooling towers end amount of water they require known for other “similar’ facilities?
2.2 Water Demands

Table 2-6 — is the water demand for the Brine included hera? If not please include the water demand
for water brine and update the table.

[s there any datw available that supports the statement that simalar facilities operating in Califormia have
historically recycled 40% of the waslewater flow for recycled water use? Please provide this data.

1.5 Water Facilities
“Due to the limited amonnt of evailable waler supply io proximity 1o the project site, & multilude of

s0pply sources sre anticipaled 1o be required 10 meet the varions allemative's water demands. The
proposid sources of water for the project site include onsite wells and off site wells, as well as trucking
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water.”

How limited is amount of available water supply in proximity to the project site?
Whet portion of the water dernand will be met with on site wells?

What portion of the water demand will be met with off site wells?

What portion of the water derpand will be met with mucked water?

1s 1t stated any where W Lhis report that the demand for waler for the project will be mel by
groundwater (rom 3 onsite wells? (see page 4-3-8 & 4-3-9)

3.5.1 Water Treatment Plant

The iron and manganese sludge will be disposed at what local sanitary Jandfill?

Water Storage Tank and Pump Station

Have the projests fire flow requirements been defermined? If no why not? If yes, please include the
reguired fire flow requirements.

Please provide tank sizes for no use of recycled water and for use of recycled waler?

Wastlewater Facility

52.1 Membrape Bioreactors

How many MBR's are in operation w California?

Do these MBR's comply with or meet CEQA standards for wastewatér treatment?

How reliable are MBR's? Please provide opecation and mainlenance histary data from actual users.
Pagc 5-6 Arc the average day flows for other surrounding casinos actual flows, or assumptions, or
estimates?

6.0 Conclusions - The information in this section is inaccurste, incomplete, obsolete and needs to
be¢ edited until it is accurate, complete and ap Lo date

Table 6-1 Summary of Demands and Flows - According to the DEIS 119,520 gpd is the potable water
dermand for Phase 1 & [T Alternative A using recycled water while this table indicates this demand to be
128,500 gpd. Please explain the misrepresentation of the potable water demand i the DEIS for use of
recycled water as well as the demand without use of recycled water? Please explain all differences in
the amounts of waler demand required contained in Table 6-1 with the water demand presented in the
DEIS.

Figure 6-1, Fipure 6-2 Do these Flow Diggrams include the waler loss from the Cooling Towers?
Why 15 the arnoun( of waler to be trucked not inctuded in the DEIS while it js included here?
How many tips required to truck 80,780 gpd?

Appendix B Pomping Tests Sustainability Analysis for Wells H1, M1, and M3, and Evaluation of
Water Quality

2.1 Bydrology/Geology

Page 4 These 96 wells are very likely located on the eastern side of Plymouth not the Western. Please
check this and change as necessary. If these 96 wells include the wells of the communily of Burke
Ranch are there any Well Logs available that indicate how many if any of these wells have needed {o be
decpened or new wells drilled by the property owners since 20037 Please include this data.

Have the well2 io Burke Ranch been plotled? Thus is development of 5 to 7 acre parcels and a plot of
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these wells and their proximity to the project should be included.

Please provide data (o support statement that approximately 50% of these wells are reported to produce
more than 50 gpm? When were these wells dralled? When was the last time these wells were tested?

Is is possible thet some of these wells no longer produce SO gpm providing they did in the first place?
How many of these wells producc 10 gpni or less?

3.1.6 Measurement of DIscharge Rate

Teble 3-4 indicates that well M3 Discharge Rate test was performed at 60gpm for 188 mips and 70 gpm
for 60 mins. At 3.1,6 it is stated that no meter calibrated 2bove S0gpm was available, how was the 60
and 70 gpm rates for M3 determined?

42 Recommended Loog Term Well Yield .

Thus approach assumes that sufficient precipitation will occur and that a si gmﬁmm percentage of
recharge will reach the aquifer. [talso assumes that the interconnected fracture network extends
beyoad the radius of influence created during the test, and that these fractures have sufficient storage to
produce sustainable yields. However, these conditions way not be realized.

What is the impact to the long term yicld of M1, M3, and H1 if these conditions are not real zed?

What is the impact to neighboring wells if these conditions are nol realized?

Viell MY, M3, H1 — whatare the remainieg degrees of urcertaintly inherent these wells?

Why are the Lower Liumits not used as the mcom.meuded Loog Term Yields for wells M1, M3, and HI 7
Since 2004 what hag prevented additional tﬁbﬂg to determine the acrual long term yields?

Why wait unal the first year of production to determine the actual long tecm yields vehen it could have

been done anytime since 2004? Based on the data presented in the DEIS ] believe it is impossible for
the three wells (M1, M3, H1) to produce the 128,000 gpd required for this project

The need for additiond) wells can be assessed to mee( the required water demands. The need for
additional wells is obvious based on the data provided. No data bas been presented that demonstrates
that M1, M3, and H! can meet the water demand needs or is the trucking of water not needed?

5.0 Statement of Liability (dated October 20, 2004)

This Report was written to document testing activities related o estimating the long tenn yield of water
from certain wells at the Site based on 2 limited number of observation points and timited duration
tests. Further investigation, testing, and data analysis can reduce the inherent uncertainties associated
with this type of testing. The Report is based on factual information obtained from Analytical
Environmental Services, and others, that has been assumed to be correct, accurate, and complete.
Applicd Engineering does not guarantee the correctmess, accuracy, or completeness of those data
Why is the number of observation points himited and duration of tests limited? Was there not enough
time between 2004 and 2008 o conduct mare testing of longer duration?

What are the inherent uncenainties associaled with this type of testing?

What is level of uncertainty based on the lunited observation pomts and limiled duration tests used for
this Report?

Is there a Statement of Liability from Apalytical Environmental Services? 1f no, why not?

Appendix O Phase | - The information lo this appepdix is inaccurate, Incomplete, obsolete and
peeds fo be edited uptil it is accuraté, complete and up to date.
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1.7 Walk-Over Site Reconpalssance
Were Parcels 2 & 12 included 1n the Scoping Sessicns
2.6 Aerial Photographs

Does the 1962 2¢erial photograph show any evidence of a sawmill on any of the properties or having
been on any of the properties ?

2.9 Historical Uses of the Project Parcels
Were any of the parcels or any pantion of the pareels used for 8 sawmill?
Section 3.0 Site Reconnalgsance aud Inlerviews

Appendix A Evvironmental Data Report — Database Search - The information in this section is
ipaccurate, incompleté, obsclete and needs to be edited unfil it is accurate, complete and up to
date.

Executive Summary page 4. It is simply not believable that the sites listed could not be mapped due to
poor or inadequate address information. Please explain why these well known local sites were nol
mapped.

Appendix R Economic Impaet Study - The information in this section s inacearate, incomplete,
obsolete and needs to be edited until it is accurate, complate and up to date.

Has this decument or a previous version been included on 2 list of documents histed as part of the fee 1o
trust application but that was withheld from public review and comment?

With respect (o the following comment on page 26 concerning zoology; “Surveys of the study area in
September and November 2003 did not reveal the presence of any nesting raptar or migralory bird
species, or the presence of otd nests.” I have several questions and comments. To begin raplors nest
during the spring months, generally April and May, and not in September and November. Surveying
for nesting raptors during Septemnber and November speaks to a potential lack of expertise in the
surveyor. Please explain why no surveys were done in the past 4 years during months when raplors are
breeding and nesting, Mors importantly, why was this survey of the area pertinent to this DEIS done in
September and November of 2003 prior to any scoping session being conducted? Is this information in
the DEIS from another Enviranmental Study for some other project? Perhaps the eavironmental study
completed for a proposed project named the Pioneer Project is the source for the information in this
DEIS. Surveys for the parcels in the 22.04 acres must be conducted and completed at the proper times
and seasons of the year to properly evaluate the impact (his proposed casiao complex will have on flora
and fauna,

Lastly, wmth respect to the absence of a required formal developmeat proposal If such a proposal has
been submitted the public in Plymouth is oot aware or in receipt of such a proposal. The MFIB has
released public relations Gyers with general descriptions but at go time has the public been provided
with a formal development plan and it would appear that some of the firms retained to provide
evaluation of the project impacts have ot received such information either. 1t is clear thal the firm
providing waste water and wates demand apalysis does not know whether cooling towers will be used
as parl of a heating and/or cooling system used in- the project as they had to assume that cooling towers
would be used. This is but ane of many examples that could be cited where assumptions and estimates
are required in the impact analysis apd assessrment for lack of 2 formal development proposal.

Does the analysis of 3 and 4 year old data generally found in this DEIS meet the requirement of the
gaming checklist found at Page 4 L 151.10.8? If yes please explain,
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t would be remiss if I did not include some comment on elternative sites for this project. [ will propose
two alternatives, one in Secramente and ane in Slockton. o Sacramento, there have been several very
costly unsuccessful efforts by the City to revitalize the K Street Mall. Everything a casino needs may
already exist in lerms of infmstructure. Mass transit is in place and access to Interstates S and 80 is less
than S minutes away with easy access from highways 99 and 50. No need to build restaurants and
hatels as many are located in and pear K Street. This s a site that would require less capital, creale less
Lmpact to the environment and coutd potentially be an assel to the City if casinos are indeed the
economic engines they claim o be. The second proposal in Stockton has oo specific arca identiGed but
with several arcas in Stockton in need of economic revival [ believe that the tnbe could present a
proposal where the thbe would work cooperatively with the city. The tobe would hild only a casino.
and thep the City and private business would provide the holels, restaurants, and shops in the area
surroumding the casino with less environmen(al impact than in Plymouth. Both these proposals are
much move a win win for 2 fribe, a city, and private business willing t6 work cooperatively. There is
but one fly in the ointment for the MFIB refating to both these proposals. Their well documented
history of misrepreseuoting Lhemselves as the landless restored fone Band of Miwok will surely follow
them where cver they might make another proposal — no matter the merit that such a proposal might
have for all coneemed.

This concludes my questions and commenis and [ would bope that the response to ail DEIS
comments be more Limely than the response io comments submitted by citizens, cilizens groups, Cily,
County and State governmenls related to the inadequate and incomplete November 2006 Fee to Trust
Application. It has been nearly I8 mouths since comments were submitted and no response has been
received pursuani (o those comments from the BLA PRO Director ot any other official source.

Givea Lhe fact that the process acquuing land in trust for gambling allows a Limjted number of
days for public comment with no apparent time limil for response [ would expect that T could receive
answers supported by currcnt data and documents (o my several questions as well as a comprehensive
response to my comrments on this DEIS within 80 days. This is a much more generous limit of tine
then the 75 days allowed by the BIA for review and comment on this massive DEIS. If the requested
response cannol be provided within 180 days please provide reason for the inability to provide the
requesied response by letter or email no later than 180 days from July 2, 2008 or by December 25,
2008.

Additionally, selected citizen, and city, county and state government comments op the Fee to

Trust Application in 2007 were impropesly and unethically submitted directly to the law Grm of
Holland & Kunight (the frm then representing the MFIB) by ther BIA PRO Director Clay Gregory for
review and comment back to Director Gregory. While the process requires that the Regional Director
provide the Tribe with coptes of comments on their fee to trust application nowhere is there any
requirement for he Regional Director to provide copies of fee to trust comments directly {o the Tribe's
law fim or tribal attorneys and there s mos! certainly no requirement that the Direclor request
commenl from the Tribes law firm or tribal attorneys. To the contrary the process requires that the
. Director make such review and comment independendly. Independent comment which has not been

forthcoming for nearly 18 moaths and “independent” comment from a BIA PRO regional director now
appears unlikely given the fact that the then Regional Director received the comments he requesied
from the tribe’s faw firm of Hofland & Knight via memo from Rory Delwig. Due to that most
unprofessional and unethical action engaged in by then Director Gregory, [ now make specific request
that ey comments oo this DEIS not be submined directly to the MFTB's law firm or their aftomeys for
review and/or comment.
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Should you have any questions related to these questions apd comment please conlact me using
the contact Inforination Liat follows.

Respectfully Submitted,
D.W. Cranford Il

P.O. Box 794
Plymouth, Ca. 95669

200245 4588
plymouthbutch@hotmail.com
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Dr. Elida &, Malick
Box 264

Fiddletoam, CA 85729
September 02, 2010

To: Dale Risling, Acting Reglanal Direclar
Bureau of Indian Alfales
Pacific Region Ofice
2B00 Cottage Way
Sacramenta, CA 95825

Re: FEIS, lone Band of Mivwok Indians, Land Transfer and Casing Project

P16-03 “As stated In Section 3.7 of the DEIS, the lone Band of Miwok Indians has 652
members. The basis of the commenter's reference to “approxmately 85 members” i
undear.”

Origiinal Camment: Explain the increase In membership of approximately 85 members to the
amment number.

Lection 3 5.1, Sociescanormic Characteristios of the lone Band of Miwak indiens, makes the
uncleor ond unsupported stotement that this tribel bond has 652 members, Yel, it is commaon
knowlsdge thot the bond of Indlans known historlcally os the lone Band of Miwgk tndians thar
reside on tnbal band in lone, Colifernia Is o small growp that hos generaily numbened about B5 to
20 Individuats. While the orlging! comment may have been unclear, the 814 (Bureoy of Indion
Affalrs) g5 the exparts In onglysis of this Trihal group and thelr project would howe heen
expected fo know the ariginol tribol membership numbers ond if they did not knaw, they should
horve knowin. The BLA could certainfy have surmised from the commenter’s reguest thot on
Increase in membership had accurred, possibly with the prospect of a casing project, and could
hawe researchad how the tribe arrived ot Its current enraliment number,

Mo resgonge Lo cofmment,

P16-04 and P16-05 “Refer to the response to Comment P156-03 regarding Tribal membership.
Details regarding Tribal membership criteria are not necessary for an analysis of
sodlgeconomic impacts assoclated with the project alternatives.”

Original Comment: Provide documentation to support that the owver S00 individuals newly
added ta the tribe gualify as legitimate tribal members according 10 tribal charter and
enraliment criterion. And Document the City ar town of primary residence of tha 852 tribal
members.

The entire purpose of the proposed project [s, ostensibly, to achleve economic Independence far
this tribal group. it goes directly to purpose to determine how many tribal members are
expected to be impocted by this profect. And, conversely, the greater the number of tribof
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members the grenter the size of the project needed to suppont this group. if the BIA makes a
startement thot the tribe is over 500 members more thon the cltizéns of Amodor County hove
ever known obout in the post, then it seems reosonable to explain that Increose in tribol size and
verify the legitimacy of those members for if those numbers are bogus as suspected then the
project scope should diminssh in sixe and perhops in ultimate need.

Just lost yeor, the Deponiment of the Interlor's BLM was held In violation of NEPA for too normowly
defining its purpose and need, and Lhereby limiting the consideration of o reasonable ronge of
alternatves.

"Agencles enjoy “consideroble discretion” to define the purpose and need of o project.  Friends of
Southegst’s Future v. Morrison, 153 f£.3d 1055, 1066 (9th Ulr.1958).  However, “on ogency cannot define
its objectives In unressonably norrow terms.”  City of Carmel-By-The-Sea v. United Stotes Dep't. of
Transp., 123 F.3d 1142, 1155 (9th Cir.1997). As the Friends court stoied, “An ogency may not define the
objectives of its oction in terms so unreasonobly norrow that only one oiternotive from emang the
environmentolly benlgn ones in the agency's power would accomplish the goals aof the ogency's oction,
and the EIS would become o foreordained formality.” friends, 153 F.3d at 1066 {quoting Citizens
Aqaolnst Builinglon, In¢. v. Busey, 938 £.2d 19D, 196 (D.C.Cir.1991), cert. denied, 502 U.S. 994, 112 5.CL
616, 116 LEd.2d 638 (1991)) fcorrection In oniginal).” (National Parks Conservotion Assoclation v. Buresu
of Lond Mangqement {2009) 8” tir. Nos. 05-5 6814, 05-56815, 05-56843, 05-56832, 05-56508.)

“The BLM adopted Koiser's interests os its own to craft o purpose and need stotement so narrowly drown
as to foreardaln approvol of the lond exchange.3 As a result of this unreasonably narrow purpese and
need statemer, the BLM necessarily considered an unregsonobly norrow ronge of oiternatives.”
(Notlonol Packs Conservation Assodlotion v. Bureau of Land Monagement {2009) 9" Or Nos 05-56814,
05-56815, 05-56843, 0556832, 05-56908.)

Despre thi yudiciol rebuke, the Lepartment of Interior’s BIA seems destined o repeat this violation In
this £1S.

While detolls regording Tribal membership criteria are not necessary for anolysls of
socioeconamic impacts, verifying the legitimacy of the tribal membership Is pertifient to the
scope of the project needed If not it’s very existence. NEPA requires that the EIS che the documents

" that support Its foctuol stotements. (40 CFR 1502.21, 1502.24.)

Later in this section AES makes the statement that mony tribal members ltve In the City of
Plymouth. The community is unawaore of any tribal members thot live in the City of Plymouth
and tokes this opportunity to osk for verification of that stotement. No answer to this part of the
comment has been provided.

P16-06 “The survey asked Tribal members about thelr emploaymaent and inceme status, The
results are an accurate depletion of the 32% of the Tribe that responded to the survey.”

Original Comment: What type of survey was conducted and was this survey of a standard
recognized in the data collection Industry as being accurate?”
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This Is not @ good faith response to the comment. . (State of California v. Block [Sth Cir. 1982) 650
F.2d 753.)

P16-08 "The survey consisted of a questionnalre of personal Informatlon regarding
employment angd income status. The questionnalre was distributed directly to Tribal
members and estimates derived from the responses provided are the most recent and
accurate Informaton avaliable.”

Orlginal Camment: What measures were put Into place to ensure accuracy of the data collected
and to guard agalnst individuals Falsifying data in order to skew the results?

The statement describing the survey as being the most recent and accurate information
available is highly questionable as the survey in discussion wos conducted in 2004, 6 years ago,
while the responses to the DEIS were prepared by November of 2008 leaving AES 4 yeors to
eollect more recent and occurote information. .

No response to comment,

P16-09 "This dats was based on the questionngire distributed to the Tribe, of which 32%
responded. Therefore, thls value is representative of the 32% of the Tribe that responded.

Original Camment: Demenstrate the data that supports this estimate. ("It has been estimated
that about 81-percent of all members have incomes below the national median income level.)

The statement in the DEIS says that B1-percent of ail members have incomes below the national
median income level. It does not indicate in the portion of text that we are taking about the 32%
of the Tribe thot responded to the survey.

The text should have been corrected to clarify this point.

P16-11 “..The employment and income data presented is not based on state data, but rather
a guestionnalre distributed to the Tribe in 2004. This data represents the most recent
employment and Income data availabie frorn the Tribe.”

Original Comment: It is now 2008; produce more timely data to suppert these descriptions of
employment and Income.

Data of employment and income was not updated in 2008 as requested and has not been
updated as of the release of this FEIS in 2010, Furthermare, it has not been explained why state
dota would have been ignored and tribal dota, especially with such a small sample size
responding, used preferentially,
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Did not madify analysis os requested.

P16-19 “This is a general statemant provided for background {nformation on the Tribe. It is
not used to determine a potentlal Impact; therefore, providing further detalls is not
necessary in the socdoeconomics analysis.”

Orlginal Comment: in the Sectlon entitied Tribal Artitudes, Expectations, Lifestyfe and Culture,
AES made that statement, “Beth the Tribal government and individual Tribal members
participate in area political and sacial actlvitles.” Commenter asked the following: 1. Dacument
and provide proof to support this statement.

While it moy be true thot detoiling Tribof background is not necessory to the socloeconomic
analysls ltself, it & recsonable to expect verfficotion ond support for o statement that the BIA
has ltseff mode In the text in order to cuthernticate the truthfulness of that statement.

Responses not supported by citation to reasons, sources, or autforities,

P16-20 “As stated In the response to Comment P16-05, details regarding the resldences of
Tribal members are not necessary for an analysis of socioeconomic impacts assoclated with
the project alternatives.”

Original Comment: 2.Document the primary residences addresses for all trlbal members and
notating those new to the triba sincs 2003,

While detoils regording the residences of Tribol members moy not be necessory for on analysls
of socloeconomlic impacts ossoclated with the project alternatives, on understanding of how
mony Tribol members coufd potentially move into the are neor the proposed project focation Is
essential to the determining the impacts cssocioted with the proposed profect. There wos no
response to the comment nor support for the statements by citation or puthority. NEPA requires
that the EIS ate the documents that support its foctual statements. (40 CFR 1502.21, 150224.) These
underlylng documents must be cceessible ond ovailoble to the public. {Save the Niohraro Rlver
Associgtjon v, Andrus (1977) 483 F.Supp.844, 850-851.)

The BIA must provide o detoiled evajuation of the growrh Inducing Impectt of the proposed cosino. In
TOMAC Y. Nortgn, 240 FSupp.2d 45, 48-52 D D.C.2003) {"TOMAC it "), the BL& was enjoined from toking
fond into trust becouse In the envircnmental review, the 814 folled ro explain Its “condusion that an
inareose of 5,600 new jobs, BOO new employees ond thelr fomibes, nnd related chonges in physical
development and notural resource use wil not hove o signiflcant effect on o community of 4,600.* Such
a growth inducing impott anolysis would begin with o verifled understonding of how mony Tribal
members could patentiojly move Into the area to work In the cosiio constructicn. The BIA
refuses to provide such a verified estimate.
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P16-21 and P16-22 “Potential impacts to schoals from the project alternatives were evaluated
in Section 4.7 of the DEIS. Providing further detall on the number of Tribal members’ children
artending school In Amador and Sacramento County is net necessary to assess potental
impacts to schools.”

Original Comment 1.Document and demaonstrate the number of tribal ¢children attending
school In Amador vs. Sacremento County. Document child enroliment in Amador County
Schoals. 2. Bocument child enroliment In Amader County schools for new tribal members (since
2003).

The orlginal comment wos secking to verify the truthfulness of the staternent by the BiA that
Tribol chifdren attend locol schools. NEPA requires thot the ESS cite the documents that support lis
foctuol stotements. (40 CFR 1502.21, 1502.24.) These underlying documents must be oecessible and

avallable to the pubfic. (Sove the Niobrpro River Association v. Andrus (1977) 483 F.Supp. 844, 850-851.)

There was no request made in this comment to discuss impacts to school from the project
alternotives. This sectlon of the £1S is discussing the "Socioeconamic Profile of the lone Band of
Miwok Indian” and the commenter is seeking some form of proof that the comment by the BIA
fs in foct o true statement. There was no response to the cornment nor support far the E15
statemnent by cftation of authority.

P16-24 “As discussed in the response to Comment P16-13; further detall regarding the

. employment status of the tribal members Is not necessary for an analysis of the

socioeconomic Impacts assoclated with the project alternatlves.®

Original Comment: Document by some verifiable method, i.e. tax records or other, the exact
number of Tribal members employed by local business and If these Tribal members are new to
the Tribe since 2003.

No reasonable response to comment was made.

P16-26 “All data and analysls of the Oty contained in the E)A and DEIS are relevant and
accurate because of the data sources and assumptions used In these reports.”

Commenter hos attempted throughout questions posed of the DEIS to ascertsin exactly what
thase "dato sources ore” and to be shown the coltulations and other onalysis thot lead to the
“assumptions made in the reports” based on the dato. To dote this informatlon hos nat been
forthooming NEPA requires that the EIS dite the docurments that support jts foctual stolements. (40
CFR 1502.21, 1502 24.) These underlying documents must be occessible and ovolloble 1o the public.
{Save the Nipbroro River Association v, Andriss (1977) 483 £ Supp 844, 850-851 )

Na reasonoble response to comment was made.

P16-64 “Although tribes are not requlred to do so, the Tribe would provide most workers
with benefits, induding health insurance and workers compensation. This practice would be
enforced by Tribal ardinance.”
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Original Commen!: Tribal governments are not required to adhere t6 State and Federal worker
protection requirements. How will the provislons in the above statement be legally
enforceable?

The originol statement In the DEIS made reference to "workers.” The response to comment
reference Is to “most workers” reducing the original text in the DEIS to on even more nebulous
and unclear stote. Now we must ask which workers wifl be excluded from benefits and worker
protections. Secondly, enforcement by Tribol ordinance does not protect the non-Tribol
community employed in cosinos and therefore provides the data that the Tribe does not intend
to be a fair and accountable employer in the eyes of the law.

Response does not answer the comment regarding legol enforceability.

P16-72 “Refer to the responses to Commeants P18-55, P18-69, and P16-71 regarding the
school impact fees.

Original Comment: On what basis is the onetime payment of $107,610 considered sufflcient to
reduce impacts on the school to 3 less than significant tevel,

Comment P18-55 refers the reader to P17-67 through P17-90. There is no mention of school
impaocl fees In these sections

Comment P16-71 reads, “The Impact is considered “less thon significont” becouse the schools
would not fose any funding.”

Ultimately there has been no response to this comment ond no supporting c/totions to reason,
sources, or guthorities.

Just last year, the Department of the interior wos held in violotion of NEPA for fallure to assess
whether proposed mitigatfon would be effective.

"An essentiol component of o reasonably complete mitigatlon discussion 15 an nssessment of whether the
propased miligauon meosures can be effeciive.” “The Supreme Court has required o mitigation
discussion precsety for the purpose of evoluating whether ontidpated environmental imporcts con be

ovoided. (Methow Valley, 450 U.S. 0! 351-52, 109 S.Ct 1835{ating 42 U.S.C. § 4332(C){ii}). A

mitigation discussion without at legst some evoluation of effectiveness is useless in moking that
determingtion ~ {South Fork Band Coundl of Westem Shoshone of Nevada v. United Stotes Deportment
of interlor (2008) 9th Gr. No. 04-15230.)

Despite this judicial rebuke, the Départment of Interior’s BIA seems determined Lo repeot the violation in
this EIS.
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P16-73, 74, and 75

Al comments requesting volidation of stotements made by the BIA that money for schoo!
impacts wil mitigate Impacts to a less thon significant level. None of these comments have been
responded to and no supporting citations to reason, sources, or authoritles provided.

P16-35 “The statement that the commenter Is referring to Is not related to residential
development, but to the inraduction of a commerdal facillty, A comparison of a commercizl
development to a residentlal development Is not relevant to the arime Impact analysls.”

Original Comment: Referring to the DEIS text, "Whenever large volumes of people are
Introduced into a community, the volume of crime is also expected to increase. This holds true
for the Introduction of any large—scale development ” 1 Pravide documentation that reflects
simitar effects on local communitias from the Introduction of Class IN gaming establishments
compared to the Introduction of residential development.

The commenter noted thot the text of the DEIS did not specify commerciol development and
\was seeking to gother information possibly distinguishing the differing Impocts between
planting a casino In this smoll, rural comm unsty or allowing it to develop in o more balanced
fashion with small scole commerelol and residentiol nejghborhoods. The comgparison is not
essentiol to the discussion as an academic motier but Is relevant to the discusslon in terms of
potentiol impacts.

No response to comment.

P16-96 “As discussed in Section 4.7, communitles withowt @sinos are as safe communities
with casinos because an increased rate of crime results from the Intraduction of 2 larger
volume of people in an area and not partlcularly from csino facllities.”

Original Comment: Considering that Amader County has itself experienced a significamt increase
In crime in the area of casino (Jackson Rancheria); provide speclfic case studies demonstrating
the contention that non-casino communities are as safe as casino eommunities ”

No response to comment nor support by citatlon to reosons, sources, or outhoritles.

P16-98 “As disassed in the response to Comment P16-97, the Tribe would make payments to
the ACSO to provide for addftional staffing and equipment that would be needed as 2 result
of the selected projed attemative. If the Tribe InRlates further development In the future, it
will remain In contact with local agendies regarding law anforcement needs,

Original Comment: Since Tribal entltles are exempt from County and City general plan pollcies
and Impfementation procedures as well as zoning regulations and other development
regulations, they fall completely outside of the parameters of planned growth. Explain the
above statement (“Increased tax revenues resulting from Alternatlve A would fund expansion
of law enforcement services required to accommodate planned growth.”}in this context ang
how Counties and Ciies are expected to accommodate, In terms of Jaw enforcement, growth
on Trbal land that is completely unplanned and uncontrolled.



COMMENT P5-10
Duplicate - Refer to Comment Letter P4

The response to comment, “...remoin in contdct with local ogencies regording low enforcement
needs,” is In essence o non-answer to the gueston. Remalning in cantact with local agences is
not an appropriate response regording mitlgation of additional staffing and equipment needs at
the level of law enforcement. The BIA in preporing this document knows, or should know that
law enforcement needs neor cosinos ore reol and serlous ond most be spelled out In Jegally
binding ogreements.

Y ‘Mitigation must be discussed in sufficlent detail to ensure thot the environmental consequences hove
been fairly evoluated.’” (Carmel-By-The-Sea v. U5, Deportment of Transportation (1937, 9 Cir.) 123
F.3d 1142, 1154.) * ‘A mere listing of mitigation measures is Insufficient to qualify os the reosoned
discussion required by NEPA.” “ (Neighbiors of Cuddy Mountain v. U.S. Forest Service {1998, 9% Cir.) 137
F.3d 1372, 1380.}) NEPA requires thot the agency discuss the expected efficacy of the mitigation, and
provide factual support for this effectiveness. [South Utoh Wilderness Alllonce v, Norton (2003) 277

F Supp2d 1169.) The propased mitigamion discussion noted above falls short of this stondord,

Conduslon

Earlier this year, the Department of the interior was held in violation of NEPA for fallures to
adequately respond to £1S commenters. "The BUM neither responded to thelr considered commenls
“objectively ond In good faith” nor made responsive chonges to the proposed regulations, Id. *[PJublic
scrutiny [is] essentiol to implementing NEPA,” 40 C.F.R. § 1500.1(b), and the BLM was required o “ossess
and consider both indjviduolly and collectively” the public comments received during the NEPA process
ond ta respond Lo such in its Anal £15. 10. § 1503.4(c); see Center for Biological Diversity, 349 £.3d at
1167 (holding thot the bgency in that case violoted NEPA when it folled "to disclose ond discuss
responsible opposing scientific viewpolnls in the finaf statement”). We therefore conclude thot the BLM
violated NEPA by [ailing to take o “hard icok” ot the environmental consequences of the proposed
regulotory amendments. Western Wotersheds Project v. Krooyenbink (2010) Sth Gr. Nos. 08-35359,
08-35360.) After reviewing the BIA’s response to the comments obove, It oppeors thot, despite 40 years
of proctice implementing NEPA, the Department of Interior and Rts agencies hove yet to leam how (o
comply with the mast bosic tenants of the fow.
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From: Dick Minnis
P.O. Box 880 .
Plymouth, CA 95669

1o:  Dale Risling, Acting Regional Director
Pacific Regiopal Office, BIA
2800 Cotlage Way
Sacramento, Ca. 92825

Date: 9/10/10

RE: Discrepancies: Ione Band of Miwok Final Environmental Impact Study,
Appendix M — Traffic Study (revised)

[. Overview.

An Environmental Impact Statement (EIS) must be a document with scientific integrity. NEPA demands an
unbjased evaluation of environmental effects. (VRDC v. Callaway (1975) 524 F.2d 79.) Sources of
information must be footnoted. (40 CFR 1502.24.) Study methodologies and model limitations must be
disclosed and explained. (Lands Cowncil v Powell (2004, 9th Cir.) 395 P.3d 1019, 1036-1037.) Stale data
caonol be used (o an impact analysis to support an agegcy cooclusion. (Lands Council v. Powell (2004, Stk
Cir) 395 F.3d 1019, 1035.)

One sigmfcant deficiency with this EIS concerns the scant 30 day tme frame allocated for review. Such a
limited period inhibits the public’s ability to review and commenl on the validity of such a lengthy
document. This coneern is amplified by the fact that the index for Appendix A (calculations) is listed in
Appendix M and contains no page making it difficult if ot imhpossible to find and verify calculations for
gpecific data points.

The Draft EIS Traffic Study was a document developed with flawed methodology and inaccurate data and
as such was worthless as a valid indicator {or representing the degradation of Amador County's traffic
profile as a resuit of thus proposed casino project. To their credit, the Bureau of Indian AfFairs required the
Tribe to submit a reviged traffic analysis for the Final EIS. Unfortunately, the Final BIS Traffic Study is as
flawed as the original but in entirely different ways. There is a repelitive manipulation of the traffic dal
through assumptions and selective choices to reach an abstract uoder-representing both the volume of
traffyc and (he effectiveness of mitigation measures. This is a worrying document that does nof accurately
represent Lhe degradation to Amadar County traffic flow that this propased casino project will produce. It 1s
2 document with 2 conclusion one would expect a paid consultant to deliver to their ¢lient.

. Existing Condltions.

The roadways delineated in the Existing Conditions section of the EIS become the basis for the roadways

chosen for inclusion ip the revised traffic study. These are the arferials end their intersections for which

data was collected, forecasts mede and mitigation measures considered. Although not stated explicitly, it is

obvious the area of focus was directed at the routes between major population areas and the proposed site

of the various casino alternatives. The problem with this approach Jies within the cumulative natare of

traffic. Like a small nver constantly fed by cven smaller streams the net effect can eventunlly become a
much larger torrent of traffic.
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The following omissions were highlighted in NCIP comments related to the draft EIS and inexplicably
remain unaddressed in the revised traffic study:

- Fiddletown R4, is the main access to the Plymouth area for Amador County upcouary residents or
frorm Nevada via SR88 and Ridge Rd.

- Shenandoah RA/SR16 connects with Hwy 50 east of Pollack Pines and 1s the logical route for the
population living in the mumerous communites southeast of Placerville. 1t is also the primary means
for accessing over 30 wineries in the Shenandoah Valley.

SR49 between Pleasant Valley Rd. and Miller Street which in sections is 2 tortuous two-lane road is
also the major conneolor between Placerville aad Plymouth. The imersections at both ends of this
arterial are considered n detall but pot the botle neck in between.

Old Sacramento Road which becornes Main Street within the Plymouth City Lumils, eonnecting
Latrobe,and SR49 and 15 2 faster route to the proposed casino location than connecling to SRI6 then
SR45.

It is Ulogical {o assume the proposed casino would not generale fraflic associated with these routes. Old
Sacramoento Road is the route of choice for locals heading for Lairobe and will undoubtedly be so for
casino patrons. The Tribe bas repeatedly touted the benefits of casino development for the wineries located
on Shenandoah RA/SR 16 and should have included this arterial in the revised traffic study. Although
assocjated with smaller traffic streams than those deall with in the studied arterials leading from the
Stockton and Sacramento populalion areas, these roads would unquestionably have an effect on the Level
of Service (LOS) due 10 (he cumulabive nature of traffic. Would that effect be serious enouph to require
mitigation? We don't know, as they were not included in the revised traffic study. This omissioa is of
particular concem regarding both the section of SR49 between Placerville and Plymouth and the sechon of
O!d Sacramento Rd between Latrobe and Plymouth due (o the inadequacies of bath those roadways in
Sgme areas.

It is essential (o provide quantified and detailed information in the assessment of cumulstive impacts across
the impacted landscape. (See, Ocean Advocates v. U.S. Army Corps of Engineers (2005, 9® Cir.) 402 F.3d
846, Lands Council v. Powell (2004, 9° Cir) 395 F.3d 1019, 1035, Habitar Education Center, Inc. v.
Boswor!h (2005) 363 F.Supp.2d 1070, 1078.) Thbe omission of me arterial roads is the flrst in a series of
errors endemic in the revised maffic study. :

1. Existing Plus Approved Project Conditious
A. 2010 Traffic Forecast.

The Final EIS uses 2008 traffic counts, industry standard methodology and reasonably accurale Caltrans
estimales to generate traffic volumes for the 2010 LOS projections for sclected intersections and roadway
segments. As ouc would expect, there is a pradual detcrioration of LOS designations the farther one moves
away {rom (be Plymouth vicinity and towards the Sacramento area with its larger population growth and
greater development. The recent recession make these numbers somewhat overstated but that economic
distortion will hopefully be temporary and the overall projeciions for 2010 are aceeptable for a starting
point of analysis.

B. 2013 Traflic Forecast

" Traffic studies take current data and using aceepted methodologies attempt Lo forccast furure Levels of
Sesvice. These projections require that various assumptions be made and the validity of the dasa is
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dependenl on the validity of the assumptions. Such a study can very easily become & case of garbage (data)
w0 equals garbage (data) oul. (n & siudy where only the most advantageous criteria are selected for
ioclugion, the conclusion then becomes suspect. It ts with the development of dats for the 2013 projecied
traffic counts that one begios (¢ see a subtle selection of eriteria to achicve the desired results.

The 2013 KPAP (existng plus approved projecls) analysis assumed the continued use of the 2010 EPAP
roadway network, study intersections, intersection geometrics and intersection traffic contral. The approved
projects should ouly include planned developments and the specific road improvements associated with
those developments. The analysis assumes a number of planned roadway improvements to be in place by
2013. However, all of the Listed improvements are actually mitipation measures that wall only occur if the
planned casino project js approved. It is a highly questionable procedure to reduce the generated 2013 LOS
forecasts by incfuding mitigation measures at this point in.the traffic analysis.

Further scrutiny of this issue is continued in Section V conceming the cumulative conditions. However,
consider the reality of these assumptions. Appendix M lists only mifigation measures that are based on
preliminary Caltrans fair-share calculations which totaled 100%. The rationa! for inclusion at this point
rests with the implied guarantee of the Caltrans calculations. However, in Section S, page 25 of the EIS, the
Tribe states that “actual funding mechanisms for impact mitigation shall be determined through
negotiations at the time of project irplementation.” Does implementation mean a compact in place and the
land in Trust? If so, then the Caltrans fair-share calculations aren’t worth the paper they’re printed on
Judging from California’s past history in deal with mitigation finding for land already in Trust. The ability
of a Tribe 1o hide behind the veil of Sovereign Immunity rakes only those miligation measures with an
attached waiver of sovereign immunity worth considering as guaranteed. The EIS contains no such Jist.
NEPA requires that an agency disclose Lhe history of success and failure of simitar projects. (NRDC v.
Grant (1973) 355 F.Supp.280; Sierra club v. Morton (1975) 510 F.2d 813.) Specifically with regard to the
mitigation component of a project, NEPA requires that the agency discuss the expected efficacy of the
mitigation, and provide factual support for this effectiveness. (South Utah Wilderness Alliance v. Norton
(2003) 277 T".Supp2d 1169.) Such a review of the efficacy of mitigation at past casino projects is missing
from the 'ELS

The probability of the entirety of the “100% Caltrans fair-sbare calculations™ projects actually being
completed is low and their inclusion in the 2013 EPAP LOS forecasts intejects e degree of uncerfainty
with the data. To label this section as a Non Project environment and then include project mitigatiog
measures designed to improve LOS data is blatantly misleading, The use of mitigating meastres to reduce
noo-project LOS data is the second in a series of errors endemic in the revised traffic study. Furthermore,
since EIS forecasts for the various Casino construction scenarios, as well as the variovs mitigation
raeasures are all cumulative based on the 2013 forecasts, then the LOS data contained tn those seclions is
questionable as well. The entire traffic study then becomes ooe large uasubstantiated guess or a study with
a deliberately understated conclusion.

V. EPAP Plus Project Conditions.

One of the valid objections to the drafi EIS Traffic Study contained in the NCTP response (o that document
was centered on the San Diego Area Governments (SANDAG) methodology for gencrating casino trip
numbers based on gaming floor square footage and number of hotel rooms. In a tacit admission of the
validity of that method the new traffic study attempts to generate a trip generation figure based on gaming
floor square footage. The study selects 12 casinos and evaluates the data to devefop a trip geperation
number. The study then rejects that number becanse 1be Trip Generation Handbook “recommeads using &
regression equation when there are 20 or mote data points and 2 R” of grester than .75." By selecting only
12 casinos which resulted in 8 RZaf .58 the study justifies this rejection and the subsequent use of &
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weighted average for generation rates, Further justification is provided by clauming that the weighted
average rate for the 12 casinos is greater than the rejected R? rate for those same selected casinos but this is
a totally f(alse and factually inaccurate conclusion. The study data was based on casino square footage
but the SANDAG methodology also takes into account the number of hotel rooms. Allernatives A & B
would generale an additional 2000 daily trips based on the size of the proposed 5 story hotel. Failure to
account for hotel trip generation casts doubt on the validiry of the selected rip generation rate. Furthermore
Dowling Associates, Tnc. chose the number of casinos selected and to deliberately choose a number that
can then be rejected by the trip generation handbook is clearly stacking the deck. What would the trip
genemtion number have beep if 20 casinos had been included i the study and why wasn’t the closest
casino, the Jacksoo Rancheria, included? Data for the Jackson Rancheria could have been generated by
simply looking at actual Caltrans average daily rraffic counts over the time span of that Casine's
construction and operation and corelating those sumbers with actual gaming foor squate footage. This
would bave provided & valid benchmark for any 67p generation rates selectad. In fact that correlation was
done and submitted as part of NCIP objections to the draft EIS Iraffic analysis. The SANDAG
methodology would have resuited in higher trip generation numbers and more severe degradation of
roadway and intersection LOS forecasts.

Why should this matier whep the GIS already renders a designation of “significant impact” to traffic
resuliing from the selecled generation criteria The answer resides in the mitigation solutions chosen to
change the arrived at impact from sigpificant to oot significant. Geperating more onerous and realistic bip
data would make many of Lhe selected mitigation solutions ineffective relegating the LOS of some
intetsections and roadway segments Lo an unacceptable status.

An agency is precluded from biasing analyses of alterpatives o an EIS. The courts will oot abide by such
prejudicial agency behavior that resders impossible the fair and carefid environmental evaluation that
NEPA demands. (Sec NRDC v. Calloway (1975) 524 F.2d 79; Infernational Snowmobile Mamifacturers’
Association v. Norron (2004) 340 F.Supp.2d 1249, 1261.) The net effect of the chosen assumptions in this
FEIR is lo essentially lower the bar, making claims of future mitigation plausible. These assumptions are
the third in a series of errors endemic in the revised traffic study.

V. Cumulative Conditions.
A. Overview

Quoting rom Section V of Appendix M of the FIS; “Cumulative conditions, or the funwe No Project
conditiop, presenls traffic conditons expected in 2025 withoul the proposed project.” This standard
technique requircs Lhe preparer 10 make cértain assumptions about the future. To be credible those
assumptions need to be grounded in reality or the validity of the derived data is highly suspect. This is
particularly true in today’s ecopomic climate. With both the State and County Governments suffering
severe budgetary constrainss, it highly unlikely that some Appendix M essomptions can pass any reality
check. If there 13 in fact 0o basis in reality for the assumed completion of these projects, then the LOS
forecasts become worthless projections.

In developing this data, Appendix M refers 1o the SICOG 2007 RTP (San Joaguin County Organization of
Goverumenis Regional Trunsportation Plan), the SACOG MTP 2035 (Sacransento Area Council of
Governments Metropolilan Transportation Plan), and the 2004 Amador County RTP Update (Regional
Transportation Plan) and (o various road improvements “programmed in those documents and assumed to
be in place for this (cummlarive) condition.” The word prograramed is inferred with a certain connotation of
certainty of {imeliges and finding that does ot exist for every listed project if one peruses the referenced
, a
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documents themselves. While inclusion of funded and lime Yined projects is beneficial in amiving ot valid
LOS calculations, the inclusion of unfunded “wish-list" projecis that have no reasonable chance of
completion in the timeframe allotied serves only (o skewer the resully iowards less onerous LOS
projections. A aumber of questionable programmed projects {refersnced in paragraphs B., C and D
below) of the virious Regional Traffic Plans are assumed to be sure things. The cumaulative effccts of their
inchusion ore e fourth io & serdes of érrors endemic in the revised raffic study

Additionally, Appendix M includes “roadvay improvements thot are sssumed 1o be in place based on
preliminary Caltrans fair share caleulations which totaled 100% for 2010 and 2011 mitigation measures.”
To reiterale, rond improvements intended as possible casino miligalion measores should not be incheded as
part of the data intended to establish condiiions ina no project covironment. Pardcularly when tha Tribe
claims fanding of these *100% Caltrans fair-share calculations™ are actually subject to negotiated
sefilement. These improved roadway and intersection conditions dependent on mitigated measures belong
in the mitigation section end their inclusion here aniificially lowers the cumulstive no praject LOS data.
Furthermore there is a concern thal the beneficial effect of thess assumed mitigations measures are being
counted twice; once by lowering “no project’ totals and then again in the mitigation sction which is the
area where they comectly belong. The inappropaate inclusion of these mitigation effects in the so project
section is the fifth in 8 series of errors endemie in the revized truffic siudy.

B. SACDG MTP

The SACDG MTP 2035 has a 4 year funding look farward with specific funding sources identified for
projects within that time frame. Phase two of the Missouri Flat interchange fits this description. Projects
oulside the 4 year imeframe are nol gusranteed within the revenues expested bul not yel idemtified by
SACOQ, With the exceplion of the widening of Suanise Blvd 10 6 lanes, pone of the Appendix M roadway
improvements lizled &s mitigation measure fall into the 4 year time frame according to a database provided
by SACOG for SRAY, SR16, Sunrise Blwd and Latrobe Road, In fact, all SR16 improvements sast of
Sunrise Blvd are programmed for development after the “comulative condition 2025 timeframe. And their
inclusion is roubling. SACOG meintains thet their development will be dependent on available financing
and are oot in anyway guaranteed. The SACOG MTP 2035 financial forecast that would enable finding for
thess down line projects sssumes a 2% lncrease in Federal highway funds every year and a 20%% increase
every 6" year. The forscast also assomes & 5% increase of Foderal Trust Funds every year with an extra
% every 6 vear. No rational shserver of the current financial environment in either Washingfon or
California wolld consider these finanein] forecast valid yet the EIS basiz muoch of its data on (he
assumption that numernus non-guaranteed projects would be unaffected by the current financial realities

C. 8JCOG RTP

The 3an Joaquin Council of Governmenis has an “Intelligent Transportotion System” project list thad i
over 500 projects long. Projects are funded withun n five year planning horizon with a 2 year update.
Prajects designaled as Ties One are funded and those destgnaled Tier Two projects are unfunded and not
guaranteed, The section of SR12 which overlaps SRER from west of Lockford o east of Claments is
designated as a Tier ooe project and is slated for expansion from 2 to 4 Janes in 201 6. There art no other
scheduled Tier one projects for SR88. EIS mitigation messures that cncormpass an assumed inprovement of
SRES to 6 lanes are bogus.

D. Amadar Co. KTP
Section V of the 2004 Amador County RTP Update deals with the reality of programmed improvements in

its regional traffic plap. To Quote Section V: “The Unconstrained Plan is the set of system-wide projects
3
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and programg identified through the planning procass withou! the consideration of the finding constraints
that exist. The Unconstrained Plan would incinde all fundsble (“Tier 1) projects and all unfundable [ Tier
1%} projects shown on Table 5. The Appéndix M assumpiion of SR 16 improvemeni to 4 lanes berween
Slonchoose Road in Sacramento County and lone Rood is not listed in Table 3 of the Amador RTP either
as 4 Ther 1 or Tier 2 project. It al2a does ool appear on the SACOO MTP database. lts inclusion &5
modifier of cumulative no project LOS forecatis is troubling.

E. Calirans Fair Share Culeslatioos

The varinus povernmend agencies { referenced in paragraphs B., C., & D, above) repeatedly slate Lhea they
are not necessarily going to aciually improve road segments and intersections programmed mio thewr
various regional traffic plans unless funding hecomes available. If the Tribe falls back on their sovereign
immunity during negotiabions and some projects, designated as 100% Caltrans farr-share calculations
become less than | 00%%, then the difference negatively impacts the funding caleulus of the various
Covernment organizations. The net result would be a decreass in roadway projects and inlersection
upprovements with a corresponding increase in LOS forecasis. To whal degree this will happen is
unpossible to say but past Californian gaming history makes it a virual certainty which becomes sixth i o
series of errors endemic b the revised (mific study.

NEPA requires reasonable forecasting of impects, and the disclosure of the risk of uncerainty regarding
impacts. (Seientists' Insritwie for Public Informarion, Inc v Atomic Energy Commiscion (1973) 481 F.24
1079, Northwest Indion Cemetary Proiective Association v, Petersen (1986) 795 F2d 688.) This FEIS
fadled w disclose the preat unceriainty assoclaied with the completion of specific components of the rosd
network assumed in the tralfic model. Furthermore, the FEIS did no! disclase the additional traffie impacts
theat would result from failure 10 complete those road network components. Instead, these jssyes were
buried in mode! assumptions in technical analyses.

The Courts require thet the sgency take a "hard look" at the environmental consequences of fie proposed
acliofn. A three part lest is often used to determine If an agency took a "hard look”. First, did the sgency
make a "good faith effort” 1o ke covironmental values into account by fully explaining in the EIS its
inquiry, analysis and reasoning? Second, did the impac| sistement provide "environmental full disclogure”
w members of the public, or did it coatain vagoe, general, and conclusory reasoning? Third, does the BIS
etsizre the integrity of the decisionmaking process by preventing problems and criticisms from being
"smelpl under the g ($ihwa v [ypnn (7)) (1973) 482 F2d 1282.) By hiding the problems associated with
Funding the regional road network nesded to mitigate the casino’s traffic impacts, the BLA has failed 1o
mect s “environmentsl full disclosure™ obligstion. Instead, BLA “swept under the rug” the serigus raffic
probleens associated with the casino,

V1. Cumulative plus Project Conditions

The numbers and Levels of Service delineated in this section are invalid in that they are curmdative and are
based on previcus data thal has been shown to be selectively biased to produce data more beneficial to the
Tribes desired results. Staled another wary, if the 2013 LOS projections ars lower due 1o including
mitigation mensures in @ section that is purportedly designed to estublish condition prior to the casing
project and if quastionable progmm projects are included that stand linle chance of being completed within
the stated timelioe, and if the methodology used o genersle project conditions has also been selectad 1o
gencrade lower LOS data, then any cumulstive profections based on those murmbers will also be biased
towards lower LOS forecast. Furthermore, the result is not arithmetic but geometric which means that the
dismal Levels of Service portrayed in the various project scenarios would in actuality be far worse, This

B
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progression of ermors has the effect of dramatically lowering the bar for the required mitigation meamires
which muy be exactly the inlended resull This geometric skewing of the dats iz the sixth in » series of
trrors endemic in the revised trafhc study.

WII. Mitigation Measurcs
There are threa different sectiods of mitigation considered:

. g soetion for Phaso | of altematives A BC and D

- a sectign for Phase [ of Altematives A and B

- nsection for cumutstive conditions which either repeat Phase | mitigation measures or expand on
those oyedEunts a8 Medtssany

All told with some mitigatisn measures having two parts, there are 75 different roadway and intersection
mitigalion scenarios presented in Appendie M. The effect of the six previously noled errors endemic in
this Triffc Study are cumulative and their overall consequence has been to sijgrd Beantly lower the validity
of the forecast LOS ésamates which noed to be mitigated, That engineered lowering of the bar calls ints
quesiion the validity of ihe miligaiion measure thar result m every scenario betng assigned a “less than
stgnificant status" after implementation of the proposed project. An agency must have analytical data to
suppori & conclusion that an impact is insignificant. (Oregon Matural Desert Assoclation v. Singleion
{1998) 47 P.Supp.2d 1182, 1193-1194; fdaho Sporving Congress v. Thomas (1998, 9% Cir) 137 F.34 1146,
1151; Blue Mountsin Riodiversity Project v. Blackwood (1998, 9 Cir.) 18] F3d 1208, 1214 Because of
tha flows in the taffic analysis of this FEIS, the BIA lacks the necessary dats.

However, il i not necessary to consider each mitigation measure on an individual basis. Selection of a few
will make e point Appéndix M uses the implementation of the lone Bypass as the mitigation fix for 5
different problem areas. The lone Bypass is Tier 2 unfunded project on Amador County's RTP
“unconstraimed” wish list. Depending on the scenario considered and the Casino ANemnative in play (A, B,
€, or D), the Tribe proposes to pay anywhere between 12% and 37% of the lone Bypess a5 a mitigation
measure. However, any percentage of zera ig still zero but apparently the Tribe considers zero snfficient 1o
reduce a finding of significant impact to one of less than significant.

Dne other example should suffice to ilustrate the implausibility of most of this section. There are 12 Phase
| scenarins mitigated by *100% Caltrans fair-share calculations.” One of these Is widening the section of
SR16 from Stonshouse Rd to SR104 from two to four lapes. SACOG bas identified & section of SR16 from
South Wan to Sunrise Blvd for widening from two io four lanes 81 an estimmted cost of $1 10,800,000,
Appendix M claims that the Tribe under “100% Caltrans fisir-share calculstions” will pick up the entire Tab
for a scction of SR16 over twice as long & that contemplaled for widening by SACOG, (Mo wooder the
Tribe: inserled un escape clause stating that petual funding levels will be negotisted afier the project is
epproved.) Appendix M sugpesis this imauonal probability is sufficient 10 reduce o finding of signd ficant
impact to one of less than sigmficant.

LE the Tribe is allowed 1o use “100% Caltrans fair-share calculations' as an scceptable mitigation response
then the Tribe should be required to fund these projects at these colculmed levels. [nseriing the requirement
for negotintions 1o determine the funding level negates the literal meaning of *100% Caltrans fair-share
calculations”™. The result is & deceptive and misleading reduction of traflic impacts by giving the
appearance of appropriats mitigaion mensures where such measures may ar may not exist depending on
negotiations. This renders 12 of the mitigation measures unrelisble and is the seventh in & series of errors
endemic in the revised traffic shudy.
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As noted above, NEPA requires thal the BIA (o discuss the expecled cfficacy of the mitigation proposed in
the EIR, and to provide factoal support for its alleged effectiveness. (South Utah Wilderness Alliance v.
Norton (2003) 277 F.Supp2d 1169.) The EIS provides no inancial feasibility analysis to demonstrate that
theoretical road projects, retied upon for mifigation in trafiic analysis, will actually be built. Thisis in
sharp contrast to environmental reviews of olber local projects, prepared under the paralle) California
Environmental Quality Act, that very candidly disclose that funding shortfalls will result in significant
(ruffic impacis.

What will Likely bappen if this project is approved is that some wajor improvements oo SR49 within close
proximity of the casino will be implemented as will a smattering of nun lanes and a number of intersection
signals. The overall impleraentation of the rmitigation measures suggesied by Appendix M will gever occur
because most simply can't pass 2 reality check, The residents of Amador County will be saddled wilh the
resulting traffic quagmire.

VIIL Revised Traflic Study Omissions

The omission of the following considerations is the eighth in 2 series of errors endemic in the revised
traffic study.

A. Toter-Casino Traffic,

Appendix M mentions the proposed Shingle Spnngs Casino and the Buena Vista Casino i section 3
covenng lhe existing plus approved projects conditions. [t does nol take into account inter-casino traffic as
gaming patrons make the rounds attempting to change their tuck or are just moving tn berween venues oo
some other pretext. Few visitors to the Shenandoab wine area visil a single winery and it is highly likely
thal paming patrons would behave in a similar [ashion. This would increase the casino frip genetagon totals
and needs lo be accounted for.

B. Addifional approved projects

Section 3 of Appendix M delinestes a long List of approved projects and (he corresponding teip generation
rates that were included in the EPAP condition. However, as previously mentioned, the traffic study
ignores Lhe impact of Shenandoab Rd. and this exror is compounded by not including the new wineries
under constructioe one of which is constructing a sall amphitheater s a small concert venue. While the
Sutter Creek Gold Rush Ranch and Golf Resort was nof an approved praject 1o time for inclusion in the
original Appendix M, it was well enough along in its project review process o be included as a reasonably
foreseeable. [Uis now approved. The very size of that development and the negative impact it will have on
LOS forecasts demands inclusion (1 is likely the combined effects of both projects will dwarf the effects of
any EIS forecast made for those projects thet deals with them independently, This is a matter of very
Serious concern.

C.Scheduled Special Events

Appendix M does not take into account the traffic congestion generated by three tegularly scheduled events
that consistently achieve high attendance figures. The LOS impact of the 4-day Amador Couaty Fair, 2-day
Big Crush Wine Festival and the 2-day Behind the Cellar Door Wine Festival are ignored. Not only will
they negatively impact LOS forecasts during their seheduled time frames, but the unmitigated traffic
congestion generated by the casino project will negatively impact these very important Amador County
eveals,
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D. lone Band of Miwoks Long Range Trassportation Plap (LRTP)

12 March, 2010, the tribe submitted to the BLA a LRTP for fee-simple land owned adjacent to the proposed
caswno site. Not withslanding the viability or even legality of eventually building 250 single faruly
dwellings on 5 acres currently zoned in Amador County for a max of 5 homes, that level of development is
the Tribe's stated intent in the LRTP. The failure to inclode the Tribe’s own project in the cumualative
project section of Appendix M is a major shortcoming, [t appears to demonstrate g deliberate intent to
peesent dala in a selective manner that will not impact negatively on traffic LOS.

Earhier this year the Department of Interior was found in violation of NEPA for failure to evaluate the
cumulative impacis of two projects. “[T]he BLM violated NEPA's mandate by failing to conduct a proper
analysis of the cumulative iropacts of the Amendment and the Pediment/Cortez Hills project on Western
Shoshone cudtural rezourees in the arca. We therefore conclude that the BLM's approval of the Amendment

was ‘‘arbitrary, capricious, an abuse of discretion, or otherwise not v accordance with law.” $ U.S.C. §
J06Q2XAY." (Te-Moak Tribe of Western ‘Shoshone of Nevada v, Unired States Department of the Interior
(2010) 9th Cir. No. 07-16336.) It seems that, despite 40 years of practice implementing NEPA, the agency
is still incapable of following the most basic tenants of the law.

IX. Conclusion

The progression of endemlc errors introduced into Appendix M data starting with the 2013 LOS forecasts
end coatinuing through to the omissions oted bave effectively destroyed the legitimacy of using the
Revised Traffic Study 2s a basis for making any authoditative decision on the validity of the EIS ead the
various Casino Alternatrves proposed by the Trbe. The traffic stdy builds its case for mitigation by
cherry-picking conditions and selecting overly generous if not misteading assumplions. Those choices have
an arithmetic effect in under estimating traffic and over estimating mitigation measures. In a real world,

the degradation of LOS would ip fact be much worse than the study forecasts and many of the mifigation
measures proposed would be far fess effective in ameliorating those LOS conditions. Additionally, in
several cases, their actual implementation would be extremely doubiful, The only project alternative that
can logically be supported by Appendix M is (he No Action Altecnative.

“A patently inaccurate faclual contention can never suppod an agency's delernination that a project will
bave ‘oo significant impact’ op the environment." (Ocean Advocates v, U.S. Army Corps of Engineers
(2005, 9th Cir.) 402 F 3d 846.) The inaccurate factual contentions presented in the Revised Traffic Study
provide ample evidence to contend any alternative other than “No Action® in another atena. )



From: Patrick Henry
18210 Burke Drive
Plymouth, CA 95669 ,
FEIS Ione Band of Miwok Indians
Land Transfer and Casino

To.  Dale Rishing
Acting Regional Directar
Pacific Regiopal Ofhce of the
Bureau of [ndian Aflairs (BLA)

RE. Reply to Respouses to Comment P-18 on lone Band of Miwok India Casing DEIS.

The Comments on the DEIS submitted by “No Casino In Plymouth™ included comments op the Air
Quality and Greenhouse Gas analyses. The FEIS identifics these as comment P-[8-128 throngh p-18.
136

In respoadiag (0 comments on 2 DEIS, an agenicy may modify sitematives, develop new alternatives,
improve analyses, make factval corrections, and or explain why the comiment warraats no fusther
agency response. (40 CFR 1503.4.) The response must be a “good farth reasoned snalyses.”’ (State of
California v. Block (9th Cir. 1982) 650 F.2d 753.) T {ind that the BLA’s responses to our comments fail
to mect these NEPA standards.

There are three major reasons for this faifure:

(1) Several of the issues raised o the comments on the DE[R deal with the inadequate traffic analysis.
While the traffic analysis was revised, the revised analysis is still improper. (See the section of these
FEIS commerts entitled, Discrepancics: Ione Rand of Miwok Environmental [nspact Study, Appeudix
M - Traffic Study (revised).)

(2) The majority of the responses are non-responsive. The responscs to comments P18-128 to P(§-
130, and PB18-133- 1o P18-137 did not modify analyscs as requested or correct factual errors. Also,
the responses to comments P18-131 and P{8-132 did not modify the proposed action as requesied.

(3) Sub-sections P 18-131 and P [8-132 staie (hat the Federal and State Governments are not bound by
regulations imposed on the private sector. Because the DOUBIA has been given the responsibility to
assist tmplemenlation of discriminatory legislation (1.c. JTGRA) that may result in development of a
privalely owned casino, the response do not apply to the proposed project. Any such resulting casino
does not qualify for [ess restricave laws cven though the DO or BLA may qualify for such exersptions.

PS-12

PS-13

PS-14

P5-15



From Walter W. Dimupers
18000 Burke Dr.
Plymouth, Ca 95669

To: M. Dale Risling, Acting Regional Director
Bureau of Indian Affairs, Pacific Region
2800 Cottage Way
Sacraroento, Ca 95825

Date: Scpt. 3, 20]0

RE: Responsc to Comment P-10, Yone Band of Miwok [ndians, Land Trapsfer snd
(‘asino Project FEJIS.

I. The FEIS Format Qbstructs Public Participation

The FEIS as preseated is nearly impossible to evalvate. The electronic version is not
mansgeable on a horme computer. The mulnple references of botb the electronic and hard
copy versions appear o have been designed to confuse, frustrate and confound the reader.
An EIS's form, confent, and preparation must foster " "both informed deeisionmaking and
informed public participation.™ (Friends of Southeast’s Future v. Mormison (9th Cir.
1998) 153 .2d 1059, 1062-1063, quoting California v. Block (9th Cir. 1982) 690 F.2d
753,761.) The format of this FEIS does not foster public participation, it obstructs public

parlicipation.

[n spite of the agency's deliberate attempts at gross obfuscation, the following comments
are addressed to Section 4.10 Other Values from the DEIS - my letter identified as
Comments Letter P-10. That letter is dated 6/18/08 and is hereby incorporated by
reference. These responses also bring forward legal citation contained ip letier P-18.

L. The Cumulative Noise lmopacts are Not Properly Evaluated.

Response P10-03 does not cite specific changes in traffic but does state that no new noise
measurements were made but in fact raffic has and will increase due (6 a significant
increase in the number of new and planped winerics and planned housing developments
in the immediate area. Clearly increases in traffic from these sources must be considered
in any evaluation of noise in the arca. This comment doe not respond Lo legal citation
contained in P11-03.

. [is essential to provide quantified and detniled information in the assessment of
cumulative impacts across the impacted landscape. (See, Ocean Advocates v. U.S. Army
Corps of Engineers (2005, 9" Cir.) 402 [.3d 846; Lands Council v. Powell (2004, 9* Cir)
39S I.3d 1019, 1035; Habitat Education Center, Inc. v. Bosworth (2005) 363 F.Supp.2d
1070, 1078) To "consider cumulatve effects, some quantified or detailed information
15 required  Without such information, neither the courts por the publi¢, in reviewing the
Forest Service’s decisions, can be assured that the Forest Service provided the hard look

Ps-16

P5-17

PS-18



that it 1s required to provide.” (Meighbors of Cuddy Mountain v. U.S. Forest Service (5th

Cir. 1998) 137 F.3d 1372, 1379.) “[P)erfunctory references do not consttute analysis PS-18
useful o a decisionmaker in deciding whether, or how, to alter the program to lessen the cont'd
cumulative environment(a) impaets.” (NRDC v. Hodel (1988) B6S F.2d 288, 299.)

“In a curnulative impact analysis, an agency must ke a ‘hard look” at all actions. An
EA's analysis of cumulative impacts ‘must give a sufficiently detailed catalogue of past,
present, and fubure projects, and provide adequate analysis about how these projects, and
differences belween the projects, are thought (o have impacied the environment.” Lands
Council, 395 F.34 at L028. “Genesal statements abom *possible effects’ and ‘some risk’
do pot constitute & ‘kard look’ absent a justification regarding why more defiaitive
wnformation could not be provided.” Neighbors of Cuddy Mountain, 137 F.3d at 1380.
“(S)ome quantified or detailed information is required Without such information, neither
the courls nor the public can be assured that the [agency) provided the hard look that it is
required to provide.” (d. at 1379.” (Te-Moak Tribe of Western ‘Shoshome of Nevada v.
Urited States Department of the Interior (2010) 9th Cit. No. No. 07-16336))

PS-19

IT1. The Noise Study Methodology is Flawed.

Response P10-04 indicates thar measurernents were made in January - during a period of P5-20
low activity ip the area. Any sensible study of rallic would have to be completed duriog
the suramer months when agriculfural and tourist activily peaks.

[V. The Effectivencess of Noise Mitigation is not Property Evaloated.

““ ‘Mhigation must be discussed in sufficient detail to ensure that the environmental

consequences have been fairly evalvated.” ™ (Carmel-By-The-Sea v. U.S, Depariment of

Transportation (1997, 9® Cir.) 123 F.3d 1142, 1154.) *“*A mere listing of mitigation

measures is insufficient to qualify as the reasoned discussion required by NEPA." » Ps-21
(Neighbors of Cuddy Mountain v. U.S. Forest Service (1998, 9 Cir.) 137 .3d 1372,

[380.) NEPA requires that the agency discuss the expected efficacy of the mitigation,

and provide factual support for this effectiveness. (South Utoh Wilderness Alllance v.

Norton (2003) 277 F.Supp2d 1169.) -

“An csscntial component of a reasonably complete roitigation discussion is an assessment

of whether the proposed mitigation measures can be effective.” “The Supreme Court has

required a mitigalion discussion precisely for the purpose of evaluating whether

anlicipated environmental iropacts can be avoided. (Methow Valley, 450 U.S. at 351-52,

109 8.Cr. 1835(citing 42 U.S.C. § 4332(C) (ii)). A mitigation discussion without at least PS5-29
some evaluation of effectiveness 15 nseless in making that determination.” (South Fork

Band Council of Western Shoshone of Nevada v. United States Deparimen! of Interior

(2009) 9® Cir. No. 09-15230.)

Response P10-06 is not responsive to NEP A requiremenls nor is it responsive to the
atation comaned in P11-03 i



P10-07 Comment is not responsive 1o the question maised regarding compliance with
UBC Chaptér 35, Califortla Adnvinistrative Code, Title 25, nor is it responsive io the
gase citalion contained in response P11-05. Additionally, sound receptors localed above
and vathin the line of sipht east of the proposed site will be impacted,

Response P10-09 dos not suggest any speed control chanpes for the highway section in
question. The current speed limit ut the project site is 45 mph. - not 30 mph a8 suggened
in the response. “A patently inaccursie faciual contention can never supporl an sgency's
determination that a project will have ‘no significant impact” oo the envisonment.”
(Ocean Advocates v. U5, Army Corps of Engineers (2005, 9* Cir.) 402 F.3d 246.) The
eonclusion is arbitrary and capricious, Receplors on both the East and West side of
Highway 49 inside and outside Lthe city of Plymouth will be impacted. 1t is outrageous 1o
ignore the obvious. Proper noise studies on this highway segment are essential and
should be completed prioe to the approval of the EIS.

P3-23

P5-24



SECTION 2: RESPONSE TO COMMENT MATRICES COMMENT P5-25

in responding to comments on a DEIS, ap agency may modify allematives. develop new
alterpatives. improve analyses, make factual corrections. and or explain why the
comment warrants no farthcr agency response. (40 CFR 1503.4.) The response must be
8 “good faith rcasoncd analyses.” (State of California v. Block (9th Cur, 1982) 690 F.2d
753.)

It is unacceptable 1o provide brief responses (bat do not cornstitutes a reasonablc
discussion of the jssue, or that do not articulate why such a discussion i3 unnecessary.
(Navajo Nation v. United Stales Forest Service (2007) 9" Cis. Noa. 06-15371, 08-15436,
06-15455.)

[t is ipappropriate (0 give short shrifi 1o the concems of conunenters. The agency must
respond to thewr considered corunents “objectively and in good faith™ Since “[Public
scrufiny [1s] esseatial to imptementing NEPA,” 40 C.E.R. § 1500.1(b), an agency is
required to “assess and consider both individually and collectively” the public comments
received during the NEPA process and 1o respond to such tn its Final EIS, (Id. §
1503.4(x); see Center for Biological Diversity, 349 F.3d at 1167.) An agency’s failure {0
respond to comments constitules a prejudicial abuse of discretion, because it
demonstrates thif the agency failed (o take the requisite “hard look’ at the environmental
consequences of the proposed project. (Wessfern Watersheds Project v. Kraayenbrink
(2010) 5th Cir. Nos. 08-35359, 08-35360.)

This section includes matrices that summarize the flaws in the BIA's responses to
commennts on the DEIS,
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SECTION 3: GUIDE TO EXHIBIT FOLDERS ON DVD

Throughout the attached replies to the responses to comments on the EIS, there have been
arguments that reference factual conditions. The DVD that accompanies these comments
contains evidence that establishes these facts for the record. Please preserve a copy of
these comments and the DVD of exhibits for the administrative record.

The comments on the traffic analysis note that there is huge uncertamty regarding the
ability to fund the road projects the EIS relies upon for mitigation of traffic impacts.

Exhibit 1 is a folder containing the Sacramento, San Joaquin, and Amador County
Regional Transportation Plans. These plans demonstrate that the regional road system
the EIS relies upon for traffic impact mitigation is not funded.

Exhibit 2 is a folder containing traffic analyses, comments, findings of fact, and a
financial feasibility analysis for the Gold Rush Development Project near Plymouth in
Sutter Creek, California. These documents properly disclose the potentially significant
traffic impacts that may result from development despite the failure to find funding for
the needed road projects.

The comments discuss the viability of the BIA taking land in trust for a casino in light of
a recent Supreme Court case.

" Exhibit 3 is a file containing the news release from a Native American gaming
web site noting that even the project sponsors believe that the case creates a legal barrier
for théir project.

The EIS recogpizes that the casino project will produce air pollution emissions that
contribute to cumulatively significant regional air pollution problers. In some instances,
the EIS identifies mitigation measures. However, the EIS jurnps to the conclusxon that
impacts are mitigated to a level of insignificance.

The proper analysis is to quantify the impact reduction associated with the n:utngatxon
[dentify the residual impact, and compare it to the threshold of significance to
demonstrate that the impacts are in fact mitigated.

The EIS merely demonstrates conformity with a long-term plan to clean the air in the
distant future. The EIS does not acknowledge the short-term significant impacts prior to
regional attainment of the air quality standards. [t does not mitigate these impacts to a
level of insignificance. ;

To use-long-term conformity to mask real short-term impacts is not the type of
environmental full disclosure required by NEPA. The agency must instead evaluate the
impacts in the manner used by the regional air quality districts. (See Northwest Indian



Cemetery Protection Association v. Peterson (9™ Cir. 1986) 795 F.2d 688, 696 [NEPA
violated when Forest Service used impact methodology that did not use state regulatory
standards, and that masked the significance of cumulative impacts.].)

Exhibit 4 is a folder containing the Sacramento and Bay Area guides for the
environmental review of air quality impacts. These documents explain the proper
analytical methodology.

Exhibit 5 is 2 folder containing the ozone attainment plans for the San Joagum
and Sacramento air basins, as well as other local air quality data. These plans reflect that,
despltc 40 years of clean air act implementation, these areas have failed to meet ambient
air quality standards designed to protect human health. That is why it is arbitrary and
capricious for the EIS to conclude that mere conformity with these plans will fully
mitigate the air pollution impacts of the project.

Exhibit 6 is a file containing the CAPCOA guide for evaluation of greenhouse gas
emissions, and the CEQA guidelines for the evaluation of greenhouse gas emissions, and
the ARB Scoping Plan

The CAPCOA work identifies available models to quantitatively evaluate the greenhouse
gas emissions from construetion projects, from urban growth, from the energy these use,
from stationary air pollution sources, and from and mobile air pollution sources. The
work identifies suitable thresholds of significance, and includes a 45-page table listing
feasible mitigation measures. It explains how to quantify the effectiveness of mitigation
measures. With ghg emissions, the purchase of carbon offsets is an effective means to
fully mitigate the impacts that should have been adopted by the BIA.

Instead, the EIS fails to include a complete list of appropriate mitigation measures for
ghg emission, and fails to demonstrate that greenhouse gas emissions are mitigated by
quantifying the effectiveness of the r:mtlganon It is irresponsible for the BIA to take
such a cavalier approach to such a pressing international environmental disaster. To
avoid or delay the devastating impacts of Global Climate Change, it will take a concerted
effort on the part of every nation, every state, every local government, every citizen, and
every agency, ia the world; BIA included.

Our comments on the DEIS encouraged BIA to consider a broader set of project
alternatives. We hoped they would eonsider an urban location served by public transit
for the casino. This would reduce the traffic, air pollution, and greenhouse gas impacts.
We also hoped the BIA would consider an economic development project that would
inprove conditions in Amador County for everybody, rather than for one group at the
expense of others.

Exbibit 7 is a folder conteining the EIS for an urban casino served by public
transit in the Bay Area, and information about the CHIPS project in Calaveras County.
The CHIPS project is an outgrowth of the Amador - Calaveras Consensus Group. The
CHIPS program is training and employing economically disadvantaged Native



Americans to work in the forest removing brush and small trees that pose a fire risk.
Those small log and biomass materials are in turn used to manufacture value added-
products for sale, such a rustic furniture, compost, and power plant fuel. A casino helps
Native American economic conditions, at the expense of the rest of the community
through traffic congestion, air pollution, public service declines, and gambling related
social problems. CHIPS not only helps the economic condition of Native Amecricans, it
helps the rest of the community by reducing fire risk, providing useful products, and
promoting encrgy independence. BIA would do better and get farther by considering
these {ypes of win-win economic development alternatives, rather than trying to force
unwanted casinos down the throats of small rural towns.

The comments raise questions about school costs.
Exhibit 8 provides information on school costs in California.
The comments raise concems regarding public service impacts.

Exhibit 9 is the Municipal Services Review for Amador County.

(9%]
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Discrepancies: lone Band of Miwok Environmental Impact Study, Appendix M — TrafCc Study
(revised)

L. Overview.

An Environmental Impaci Statement (EIS) must be 2 document with scientific integrity. NEPA demands an

unbiased evaluation of environmental effects, (NRDC v. Callaway (1975) 524 F.2d 79.) Sources of
information must be footnoted. (40 CFR 1502.24.) Study methodologies and mode! limitations must be
disclosed and explained. (Lands Council v. Powell (2004, 9tb Cir) 395 F3d 1019, 1036-1037.) Stale data
cannot be used in an impact analysis to support an agency conclusion. (Lands Council v. Powet! (2004, 9th
Cir) 395 .34 1019, 1035.)

One significant deficiency with this EIS concerns the scant 30 day fime frare allocated for review. Such a
limited period inhibits the public’s ability to review and comment oo the validity of such a lengthy
document. This concern 15 amplificd by the fact that the index for Appendix A (calculations) is listed in
Appendix M and contains no page making it difficult if not impossible 1o find and verify calewations for
specific data points.

Tbe Draft EIS Traffic Study was a docutnent developed with flawed methodology and inaccurate date and
as such was worthless as a valid indicator for representing the degradation of Amador Couaty's traffic
profile as a resuit of this proposed casino project To their credst, the Burean of Indiun A ffairs required the
Tribe to submit a revised traffic analysis for the Final EIS. Unfortunately, the Final EIS Traffic Study is as
flawed as the original but in entirely different ways. There is a repetitive manipulation of the traffic data
through assumptions and selective chojces to reach an abstract under-representing both the volume of
traffic and the effectiveness of mitigation measures. This is a worrying document that does not accarafely
represent the degradation to Amador County traffic flow that this proposed casino project will produce. 1t is
a document with a conclusion one woold expect 2 paid consultant (o deliver to their client.

II. Exicting Condifions.

The roadways delineated in the Existing Conditions section of the ELS become the basis for the roadways
chosen for inclusion in the revised traffic study. These are the arterials and their intersections for which
daty was collecled, forecasts made and mitigation measures considered. Although pot stated explicitly, it 1«
obvious Lhe area of focus was directed at the routes between major popwation aseas and the proposed site
of the variowus casino alterpatives. The problem with this approach lies withip the cumulatsve nature of
traffic. Like 2 small river constantly fed by even smaller streams the net effect can eventually become 2
rauch larger torrent of traffic.

The following omissions weze highlighted in NCTP comments related to the drafi EIS and inexplicably
remain unaddressed in the revised traffic study:

Fiddletown Rd. is the main access to the Plymouth area for Amador Couaty upcountry residents or
from Nevada via SR88 and Ridge Rd.
Shenandoah Rd/SR16 connects with Hwy 50 east of Pollack Pines and is the logical route for the
population living in the numerous commumnities southeast of Placerville. It is also the privuary means
for accessing over 30 wiperies in the Shenandogh Valley.

- SR49 between Pleasant Valley Rd. and Miller Street which in sections is a tortuous two-fane road is
also the major connector between Placerville and Plymouth. The intersections at both ends of this
acterial are considered in detal) bt not the bottle neck in between.

P6-01

P6-02

P6-03

P6-04



- 04d Sacramento Road which becomes Maim Street within the Plymossth City Limits, connecling
Latrobe and SH49 and is & fasier rowte to the proposed casino location than connecting 1o SR16 then
ER4%,

It is illagical 10 assume the proposed casing would not geoerste trffic associated with (hess rowtes, Old
Sacramento Road is the route of choice for locals heading for Lamrobe and will undoubledly be 5o for
casino patrons. The Tribe has repeatedly touted (he benefits of casino development for the winenes locamed
on Shenandoah Rd/SH 16 and should have included this arterial in the revized traffic study. Although
assockaied with smaller traffic streama than those deal! with in the studied artenals leading from the
Stixdton and Sacramento population areas, these roads would upguestionably have an effeet an the Level
of Service (LOZ) due 1o the cumulative nature of traffc. Would that effect be serious encugh to require
mitigation? We don't know, as they were not included in the revised oaffic study. This omission is of
particuler contern regardmg both the section of SE49 between Placerville and Plymouth and the section af
01d Secramentn Rd between Latrobe and Plymouth due to the inadequacies of bolh those readways in

BOME BrCas.

The omdssion of these arterial roads is the Grst ia 4 series of errors endemic in the revised traffic stedy,
. Exinting Floa Approved Praject Conditions
AL 2010 Traffic Forecast.

The Final BIS nses 2008 raffic counts, industry standard methodology and rensonably accurate Caltrans
estimates io generate traffic volumes for the 2000 LOS projections for selected intersections and roadway
segments, As one would expect, there is & gadual deteroration of LOS designations the (arther one moves
away from the Plymooth vicinity and 1owards the Sacramento arcs with its farger population growth and
Jpreater development The recend recession make these numbers somewhat oversiated bui that sconoméic
distortion will hopefully be temporary and the overall projections for 2010 are seceptable for 8 strting

point of analysis. —
B. X013 Tralfic Forecast,

Traffic studies take current data and using accepted methodelogies attempt o forecas (utore Levels of
Service. Thege prjections require thal various assumptions be made and the validity of the data ia
dependent on the vahdity of the assumptions. Such a study can very easgily become a case of yrbage (daa)
in Bguals garbage {(data) o, [n g study where only (he mosi rdvantageous criteria are seiected for
inchmion, the conclusion then becomes suspest. (1 is with the development of data for the 2013 projected
traffic counts that one begins to see a sobtle selection of eriteria to achisve the desired results

The 2013 EPAP {existing plus approved projects) analysis assumed the continued use of the 2010 EPAP
roadway netwaork, study intersechons, infersecion geometrics and ntersection raffic control. The approved
projects ¥houbd anly inclode planned developments end the specific rosd improvements sssocisted with
those developments. The analysis assumes o number of planned roadway improvements to be in place hy
2011, However, all of the listed improvemenis are actusily mitigation measores that will only occor if the
planped casino project is approved. [t is a highly questionable procedure to reduce the generatied 2013 LOS
forecasts by including mitigation measures af this point in the traffic anadysis.

Further serutiny of this issme is continued in Section V conceming the cumulanve conditions. However,

congider the reality of these assumplions. Appendix M lsts only mitigation measures that wre hassd on
preliminary Caltrans foir-shure caleulstions which wizled 100%. The rational for inchugion at this point
2
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rests with the iraplied guarantee of the Caltrans caleulations. However, in Section 5, page 25 of the EIS, the
Tribe states that “actual fundmg mechanisms for impact miGgation shall be determined through
negotiations at the Time of projest implemeniation.” Does implementation mezn a compact in place and the
Jand in Trust? If so, then the Caltrans fair-share calculations aren’t worth the paper they’re printed on
judging from California’s past history i deal with mitigaton funding for land already in Trust The ability
of a Tribe to hide behind the vei of Sovereign Immunity makes only those mitigalion measures with an
attached waiver of sovereign immunity worth considering as guaranteed. The EIS contains no such list

The probability of the enfirety of the “100% Caltrans fair-share calculations™ projects actually being
completed is low and (heir inclusion in the 2013 EPAP LOS forecasts interjects # degree of uncertainty
with the data To label thus sechon as a Noo Project environment and then include project mitigating
measures designed to tmprove LOS date is blatanily misleading, The use of mitigating measures to reduce
non-project LOS data is tbe second in a series of errors eademic o the revised treffic study. Furthermore,
since RIS forecasts for the various Casmo conslruclion scenarios, as well as the vanous mitgation
measures are all cumulative based on the 2013 forecasts, then the LOS data contained wn those sections is
questionable as well. The entire traffic study then becomes one Jarge wosubstantiated guess or a study with
a deliberately uoderslated conclasion.

IV. EPAP Plus Project Conditions.

One of (he valid objections to the draft E1S Traffic Study contained in the NCIP response to that document
was cenlered on the San Diego Area Governments (SANDAG) methodology for generating casino top
numbers based on garming floor square footage and number of hotel reons. In a tacit admission of Lthe
validity of that method Lbe new traffic study atlempts to genersle 8 tnp generation figure based on gaming
floor square footage. The study selects 12 casinos and evalustes the data to develop a trip generation
number. The study then rejects that number because the Trip Generation Handbook “recommends using a
regression equation when there are 20 or more data points and a R? of grester than ,75.” By selecting only
12 casinos which resulted in a R?of .58 the study justifies this rejection and the subsequent use of a
weighted average for generation rates. Further justification is provided by claiming that the weighted
average rate for the 12 casinos is greater than the rejected R? rate for those same selected casinos but this is
3 totally false and factually inaccurate conclusion. The study data was based on casino square footage
but the SANDAG methodology also takes into account the number of hotel reoms. Altemativex A & B
would generate an addibional 2000 daily trips based on the size of the proposed § story hotel. Failure to
sccount for hotel trip generation casts doubt on the validity of the selected trip pensration rale, Furthermore
Dowling Associates, Inc. chose the number of casioos selected and to deliberately choose a number that
cap then be rejected by the rip generation handbook is clearly stacking the deck. What would the trip
genernton number bave been if 20 casinos bad been included 1o the study and why wasn’t the closest
casino, the Jackson Ranchena, included? Data for the Jackson Ranchena could bave been generaled by
simply looking at actua) Caltrans average daily traffic counts over the time span of that Casino’s
construction and operation and correlating those numbers with actual gaming floor square footage. This
wolld have provided a valid benchmark for any trip generation rates selected. In fact that correlation was
done and submitied as part of NCIP objections to the draft EIS traffic analysis. The SANDAG
methodotogy would have resulted m higher (rip generation numbers and more severe degradation of
roadway and intersection LOS forecasts,

Why should this matter when the E1S already renders a desigpation of “'significant impact” to traffbe
resuling from the selected generation criteria. The answer resides in the mitigation solutions chosen to
change the amived at impact from significant (0 not significant Generating more onerous and realistic tdp
data would make many of the selected mitigation solutions ineffective relegating the LOS of some
intersections and roadway segments to an unaceeplable status. The net effect of the chosen assnmplions is

3
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to cssentially fower the bar, making claims of future mitigation plausible. These assumptrons are (be (hird P6-13
in a series of errors endemic in the revised traffic study. contd

V. Comulative Conditions.
A. Overview

Quoting from Section V of Appendix M of the EIS; “Cumulative conditions, or the future No Project
condibon, presents raflic conditions expected in 2025 without the proposed project.” This slandard
technique requires the preparer 10 make certaip assumptions abou! the future. To be credible those
assumptions need to be grounded 10 reality or Lhe validity of the derived data is highly suspect. This is P6-14
particularly tyue in today's economic climate, With both the State and County Governments suffering
severe budgetary constraints, it highly unikely (hat some Appendix M assumprons can pass any reality
check. If there is in fact no besis in reality for the assurned corppletion of these projects, then the LOS
forecasts become worthless projections.

In developing this data, Appendix M refers to the SJCOG 2007 RTP (San Joaguin County Orgemzation of
Governments Regional Transportation Plan), the SACOG MTP 2035 (Sacrammento Area Council of
Governments Metropolitan Transportation Plan), and the 2004 Amador County RTP Updale (Regional
Transportation Plan) and to various road improvements “programmed in those documents sod assumed (o
be 1 place for this (cumularive) condition.” The word programmed is inferred with a certain copnotution of
cenanty of imelines and funding that does not exist for every listed project if one peruses the referenced P6-15
documents themselves. While inclusion of funded and time lined projects is beneficial in armiving ot valid
LOS caleulations, the inclusion of unfunded “wish-list” projects that have no reasonable chance of
completion in the timeframe aliotted serves only (o skewer the results towards less onerous LOS
projections. A number of questionable programmed projects (referenced in paragraphs B., C,, and D.
below) of the various Regional Traffic Plans are assumed Lo be sure things. The cumulative effects of their
inclusion are the fourth in a scries of errors endemic in the revised traffic study.

Additionally, Appendix M includes “roadway improvements that are assumed to be in place based on
preliminary Caltrans fair share calculations which totaled 100% for 2010 and 2013 mitigation measures.”
To reiterate, road improvements intended as possible casino mitigation measures shoud pot be included as
part of Lhe data intended to establish conditions in a o project environment. Particularly when the Trbe
claims funding of these “100% Caltrans fair-share calculations™ are actually subject to negotiated
settfement. These unproved roadway aud intersection conditions dependent on mitigated measures belong P6-16
in the mitigation section and their inclugion here artificially lowers the cumulative no project LOS data.
Furthermore there is a concern that the bencficial affect of these assumed muligations measures are being
counted twice: once by lowering “no project’ fotals and then again in the mitigation section which is the
area where they correctly belong, The inappropriate inclusion of these mitigation effects in the mo project
section is Lhe fifth in a series of errors endemic Wn the revised traffic study.

B.SACOG MTP

The SACOG MTP 2035 has a 4 year fanding look forward with specific fimdmg sources identifted for

projects wilhin that time frame. Phase two of the Missouri Flat interchange fits thiz deseription. Projects

outside the 4 year imeframe are not guaranteed within the revenues expected bt ot yet identified by P6-17
SACOG. With the exception of the widening of Sunnise Blvd to 6 lanes, noue of the Appendix M roadway

improvements listed as miligation measure fall into the 4 year ime frame according to a database provided



by SACOG for SR49, SR16, Sunrise Blvd and Lalrobe Road. In fact, all SR16 improvements east of
Sunrise Blvd are programmed for development after the “cumulative condition 2025 timeframe. And their
mclusion is troubling. SACOG maintains that their development will be dependent on available financing
and are nol in anyway guaranteed. The SACOG MTP 2035 financial forecast that would enable funding fos
these down line projects assumes a 2% increase in Federal highway funds every year and a 20% increase
every 6™ year. The forecast also assumes a 5% increase of Federal Trust Funds every year with an extra
$% every 6" year, No rational observer of the current financial environment in either Washingion or
California would consider these financial forecast valid yet the EIS basis much of its dawa on the
assumption that numerons non-guaranteed projects would be unaffected by the current financial realities

C.SJCOG RTP

The San Joaquin Couneil of Governments bas an “Intelligent Transportaticn System” project list that is
over 600 projects long. Projects are funded within a five year planning herizon with a 2 year update.
Projects designated as Tier One are finded 2nd those designated Tier Two projects are unfunded and oot
guaranteed. The section of SR12 which overlaps SR88 from west of Lockford Lo east of Clements is
desipnated as a Tier one project and is slated for expansion from 2 to 4 Janes in 2016. There are no other
scheduled Tier one projects for SR88. EIS mitigation measures that encompass an assumed improvement of
SR88 to 6 lanes are bogus.

D. Amador Co. RTP

Section V of the 2004 Amador County RTP Updale deals with the reality of prograramed improvements in
its regional traffic plan. To Quate Section V: “The Unconstrained Plan is the set of system-wide projects
and programs identified through the planning process withou! the consideration of the funding constrains
that cxist. The Unconstrained Plan would include all fundable (“Tier 17) projects and all unfundable (“Tier
2”) projects shown on Teble §.” The Appendix M assumption of SR16 improvement (o 4 Janes between
Stonehouse Road in Sacramento County aud lone Road is wot listed in Table S of the Amador RTP either
as a Tier | or tier 2 project. It also does not appear on the SACOG MTP databace. Iis inclusion as a
modifier of cumulative no project LOS {orecasts is woubling.

E. Caltrans Fair Share Calculations

The various government agencies ( referenced in paragraphs B, C., & D. above) repeatedly stale that they
are vol pecessarily going to actually improve road segments and intersections prograramed mnto (heir
variovs regional traffic plans unless funding becomes available. If the Tribe falls back on theu sovereign
{mmunity during negotiations and some projects, designated as 100% Caltrans fair-share calculations
besome less than 100%, then the difference negatively tmpacts Lhe funding caleulus of the vanous
Governmen! organizatons. The net result would be a decrease in roadway projects and intersection
improvernents with a corresponding increase in LOS forecasis. To what degree this will happen is
impogsible to say but past Californian gaming history makes it a virtual certainty which becomes sixtb in a
geries of errors endemic in the revised traffic study.

VL Cumulative plus Project Conditions

The numbers and Levels of Service delineated in this section are invalid in that they are cumulative and are
pased on previous dats that has been shown to be selectively biased to produce data more beneficial to the
Tribes desired results, Stated another way, if the 2013 LOS projections are lower due to including
mitigation measures in 8 section that 1s purportedly designed to establish condition prior to the casino
project and if questionable program projects are included Lhat stand lintle chance of being completed withio
S

P6-17
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the stated timeline, and if the methodology used to generate project condirions bas also been selected to
generate Jower LOS data, lhen any cumulative projections based on those numbers will also be based
towards lower LOS forecast. Furthermore, the result 1s pot anthmetic but geometric which means that the
dismal Levels of Service portrayed in the various project scenarios would in acluality be far worse. This P6-21
progression of errors bas the effect of dramatically lowering the bar for the required mitigation reasures con't
which may be exactly the inlended result. This geometric skewing of the data is the sixih in a geries of
erraors endemic in the revised traffic study.

VII. Mitigation Meagures. ]
There are three different sections of mitigation considered:

a section for Phase | of aliematives A,B,C and D

- asecuion for Phase [ of Altermatives A and B
o secton for cumulative conditions which either repeat Phase [ mutigation messures or expand on
those rmeasures as necessary PG-22

Al) told with some miligation measwres baving two perts, there are 75 different roadway and intersection
mitigation scenarios presented in Appendix M. The effect of the six previously noted errors endemic in
this Traffic Study are curnulative and their overall consequence has been (o significantly lower the validity
of the forecast LOS estimates which need to be mitigated. That engnineered Jowering of the bar calls wto
question the validily of the mitigation measure that resvit in every scenario being assigned a “less than
significent status” after implementation of the proposed project.

Iowever, it is 1ot nscessary to consider each mitigation measure on an individual basis. Selection of & few
will make the point. Appeadix M uses the implementation of the lone Bypass as the mitigation fix for S
difTerent problem areas. The lone Bypass is Tier 2 unfunded project on Amador Councy’s RTP
“unconstrained” wish )ist. Depending on the scenanio considered and the Casino Alternative in play (A, B,
C, or D), the Tribe proposes to pay anywhere between 12% smd 37% of the Tone Bypass as a mifigation
measwe. However, any percentage of zero is still zero but apparenily the Tribe considers zero sufficieot to
reduce a inding of significant impact to one of less than significant.

P6-23

One other example should suffice to Ulustrate the tmplausibility of most of this section. There are 12 Phase
[ scenarios witigated by *“100% Caltraps fair-share calculations” One of these is wideniny the secbon of
SR 16 from Stonehouse Rd to SR04 from two to four lanes. SACOG has identified a section of SR16 from
South Watt to Suarise Blvd for widening from two to four lanes at an estimated cost of $110,800,000.
Appendix M claims that the Tribe under “100% Caltrans fair-share calculations” will pick up the entire Tab P6-24
for a section of SR16 over twice as long as thas contemplaled for widening by SACOG. No wonder the
Tribe inserted an escape clause staling that actual funding levels will be negotiated afier the project is
approved, Appendix M suggests this irrational probability is sufficient lo reduce a finding of sigpificant
impact to onc of less than significant

If the Tribe is allowed to use “100% Caltrens fair-share calculations™ as an acceptable mitigation response
then the Tribe should be required to fund these projects at these calculated levels. Inscring the requirement
for negoliations to determine the funding level negates the literal meaning of “100% Caltrans fair-share
caleulations”. The result is a deceptive and muisleading reduction of traffic Unpacts by giving the P6-25
appearance of appropriate mitigation measures wherc such measures may or may not exist depending on
pegotiatons. This renders )2 of the mitipation measures unreliable and 1s the seventh in a series of errors
endemic (n the revised traffic stody.




What will likely happen if thus project is approved is that some major improvements on SR49 within close
proximity of the casino will be mplemented as will a smattering of turn lanes and a number of intersection
signals. The overall implementation of he miligation measures suggested by Appendix M will never occor P6-26
because most simply can’t pass a reality check. The residents of Amador County will be saddled with the

resulting traffic quagmire. — |

VI1L Revised Tralfic Study Omissions

The omuission of the following considerations is Lhe eighth in a series of errors endemic in the revised
traffi¢ study. P6-27

A. Inter-Casino Traffic.

Appendix M mentions the proposed Shuagle Springs Casino and the Buena Vista Casino in section 3
covering the existing plus approved projects conditions. It does not take into account inter-casino traffic as
gaming patrons meake the rounds aitempting Lo change their luck or are just moving in between venues on P6-28
some other pretext Few visitors to the Shenandoah wine area visit a single winery and it is highly likely
that paming patrons would behave in a similar fashion. This would increase the casino trip generation iotals
and needs to be accourted for.

B. Additional approved projects

Scclion 3 of Appendix M delineates a long list of approved projects and the corresponding trip generabon
rates that were included in the EPAP condition. However, as previonsly mentioned, the traffic study
ignores the umpact of Shenandoah Rd. and this error 1s compounded by nof including the new wineries
under construction one of which is constructing a small amphitbeater as a swall concert venue. The Sutter
Creck Gold Rush Ranch and Golf Resort was not an approved project in time for inclusion in Appendix M P6-29
but the very size of that development and the negative impact it will have on LOS forecasts demands
inctusion. It is likely the combined effects of both projects will dwarf the effects of any EIS forecast made
for those projects that deals with them independently. This is a matter of very serious concero,

C. Schedaled Speciel Events

Appendix M does not lake info account the traffic congestion generated by three regularly scheduled evenis
that consistently achieve high atendance figures. The LOS umpact of the 4-day Amador County Fair, 2-day
Big Crugh Wine Festival and the 2-day Behind (he Cellar Door Wine Festival are ignored. Not only will
they negatively impact LOS forecasts during their scheduled Nme frames, but the narmitipated traffic
congeston generated by the casino project will negatively impact these very importaol Amador Cowoty
events.

P6-30

D. fone Band of Miwoks Long Range Transportation Plan (LRTP)

In March, 2010, the tribe submitted to the BIA a8 LRTP for fee-simple land owned adjacent to the proposed
casino site. Not with standing the viability or even legality of eventually building 250 single family
dwellings ou 5 acres currently zoned in Amador County for a max of S homes, that level of developroent is
the Tribe’s statzd intent in the LRTP. The failure to include the Tribe's own project tn the cumulative P6-31
project secrion of Appendix M 1§ a major shortcorung. It is weouceivable that the (wo proposed projects

are pot linked and ouce apain, it appears (o demonstrate a deliberate inlent Lo present dafa in a selective

manner that will not impact negatively oo trafhc LOS. —




IX. Conclusion

The progression of endemic errors miroduced 1alo Appendix M data starting with the 2013 LOS forecasts
and continuing through o the omissions voted have effectively destroyed the legitimacy of using (he
Revised Traffic Study es a basis for makiog auy authoritative decision on the validity of the EIS and the
vanous Casino Allematives proposed by the Tribe. The traffic study builds its case for mitigation by
cherry-picking conditions and selecting overly geoerous if not misleading assumptions, Those choices have
an arithmetic effect in under cstimating traflic and over estimating mitigation measures. In & real world,

the degradation of LOS would in fact be muach worse than the study forecasts and many of the mitigabon
measures proposed wowld be far less effective in ameliorafing those LOS conditions Additionally, in
several cases, thetr actual implementatton would be extremely doubtful. The only project alternative that
can logically be supported by Appendix M is the No Action Alternative.

“A patently inaccurate factual contention can never support an agency’s determimsation that a project will
have ‘no significant impact' on the environment.” (Ocean Advocates v. US, Army Corps of Engineers
(2005, 5th Cir.) 402 F.3d 846.) The ipaccurate factual contentions presented in the Revised Traffic Study
provide ample evidence to contend any alternative other than “No Action” in another arena.

P6-32
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COMMENT LETTER P7

Mr. Dale Rishing, Acting Repional Director! - s Sl Scpt. 3,2010
Bureau of Indian A fiairs, Pacific Region

2800 Cottagc Way Wi SeF -8 P g
Sacramento, Ca 95825

oo

PACIE
AU |2
FEIS Comments, lone Band of Miwok IJ.ldJans Land 'I'mnsfcr and Casioe Project

The PEIS as presented s nearly impossible to evaluate. The electrome version is nol

manageable on a home computer. The multiple references of both the electrowe and hard

copy versions appear to have been designed to confuse, frustrate and confound the

reader. In spite of the deliberate attempts at gross obfuscation, the following comments P7-01
are addressed to Scction 4.10 Other Values from the DEIS - my letter identified as

Comments Letter P-10. That letter is dated 6/18/08 and is hereby incorporated by

reference. These responses also bying forward legal citation contained 1o letter P-18. N

P L0-03 docs not cilc specific changes in traffic but does state that no new noise

measurements were made but in fact traffic has and will increase due to a significant

merease (n Lhe number of new and planned wineres apd plansed housing developments P7-02
in the immediate area Clearly increases m traffic from these sources must be considered

m any cvaluation of nojse in the area. This comment doe not respoud 0 legal citation

coniaioed m P1(-03.

P10-04 Measwrements were made in January - during a penod of Jow activity mn the arca. | P7-03

Any seosible stdy of traffic would have o be completed during the summer months.
P10-06 This comment is not responsive to NEPA requircments nor is 1} respousive to the
citation contained in P11-0S. P7-04

P10-07 Cornment 15 not respongive to the question raised regarding commpliance with

UBC Chapter 35, California Administrative Code, Title 23, nor is ft responsive (6 the P7-05
case citation contained in respouse P11-05. Additiopally, sound recepiors [ocated above

and wrthip the lipe of sight east of the proposed site will be impacted.

P10-09 Comuuncats do not suggest any speed contro) changes for Lhe mghway section in

question. The cuirent speed limit at the project site Js 45 mpb. - not 30 ropb as supgested

in the comment.. The conclusion is arbitrary and capricious. Receptors on both the Bast P7-06
and West side of Highway 49 inside and outside the city of Plymouth will be (mpacted.

It is oulrageous to ignore the obvious. Noise studies on this highway segment are

essential and should be completed pror to the approval of the EIS. / ]

?ﬁmﬁm Derirs

Walter W. Dunmers I\) a
18000 Burke Dr
Plymouth, Ca 95669
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RESPONSE TO COMMENTS ON THE FEIS

Each of the bracketed comments has been responded te within the following sections. If a respense to a

specific comment or issue has been provided within the ROD, the appropriate section of the ROD is

referenced. Additionally, once an issue has been addressed in a response to a comment, subsequent

responses to similar comments reference the initial response.

FEDERAL COMMENT LETTERS (F)

RESPONSE TO COMMENT LETTER F1 -UNITED STATES ENVIRONMENTAL PROTECTION AGENCY,
DATED SEPTEMBER 13,2010

F1-01

F1-02

F1-03

F1-04

The BIA acknowledges the commenter’s statement, which refers to their previous submittal of
comments on the Draft Environmental Impact Statement (DEIS) on July 2, 2008 and the
administrative draft of the FEIS on January 12, 2009. No respense is required.

Water trucking would be utilized to provide for the remaining eight (8) percent of estimated
potable water demand under Phase II of Alternative A. These estimated truck trips do not
account for the storage capacity that would be developed under the preferred opticn. Two 1
million gallon storage tanks would be constructed under the preferred eption, which would
effectively relieve groundwater pumping activity during periods of low water demand and
provide water for fire emergency response. Therefore, the delivery of potable water by truck
would serve to supplement the groundwater available via pumping, the potable water stored in the
on-site storage tanks, and actual water demand levels. As discussed in Section 5.0 of the ROD,
Alternative A has been selected as the Preferred Alternative after weighing the potential
environmental impacts with the ability to meet the purpose and need of the trust acquisition and

associated development.

The commenter expresses their support for the Tribe’s acceptance of Wastewater Disposal Option
2, as indicated in the FEIS, since it would avoid substantial impacts to waters of the U.S. and

riparian vegetation. Comment noted.

The commenter states that if the treated reservoir option goes forward in lieu of a National
Pollutant Discharge Elimination System (NPDES) permit, then the U.S. Environmental
Protection Agency (USEPA) would share a regulatory role in reviewing the Clean Water Act
(CWA) Section 404 permit for the reservoir required by the U.S. Army Corps of Engineers
(USACE). Alternatively, the commenter states that an NPDES permit may be the Least
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Responses to FEIS Comments

Environmentally Damaging Practicable Alternative (LEDPA) in comparison to the treated
reservoir option and therefore would most likely be the preferred option of the USACE. The
commenter states that the USEPA locks forward to working with the Tribe on its NPDES permit
and provides their contact information. No respoense is required, comment noted. The BIA and
the Tribe anticipate a NPDES permit will be obtained, as a similar Tribal casino project within
the same discharging watershed using similar wastewater freatment technelogy was issued an
NPDES permit by the USEPA in June of 2010.

F1-05 Inresponse, the Tribe would develop and implement a groundwater monitoring program in
consultation with the BIA. Section 5.2.3, page 5-9, of the FEIS states that baseline groundwater
elevations and water quality data would be collected to aid in the design of well facilities;
therefore, “not to exceed” values would be calculated based on the results of baseline

groundwater testing and well facility design in accordance with USEPA regulations.

F1-06 The FEIS states that the Tribe would develop and implement a groundwater monitoring program
in consultation with the BIA. As further described in Section 5.2.3, page 5-8, of the FEIS, the
intended purpose of the groundwater monitoring plan program would be to monitor groundwater
levels te determine if the Tribe’s groundwater pumping practices are significantly affecting an
off-site groundwater user. Therefore, it is clear that the intention of the program is to prevent
impacts to off-site groundwater users and so this comment serves mainly as an opinion of how the

groundwater monitoring program should be implemented.

F1-07 The site plan depicted in Section 5.2 of the FEIS has been adopted by the Tribe as the revised
Proposed Project. Figures 5-1 and 5-2 identify the revised project that would be developed
during Phase I and Phase I, accordingly. Selection of the revised Proposed Project as the
Preferred Alternative has been adequately addressed within the ROD.

RESPONSE TO COMMENT LETTER F2 — DANIEL LUNGREN, UNITED STATES CONGRESS, DATED
SEPTEMBER 3, 2010

F2-01 The BIA provided a response to this letter on September 17, 2010; wherein the BIA did not
approve the commenter’s request. The comment review period for the FEIS was established in

compliance with the National Environmental Policy Act (NEPA).

STATE COMMENT LETTERS (S)

RESPONSE TO COMMENT LETTER S1 — EDMUND G. BROWN, JR. ATTORNEY GENERAL, GOVERNOR S
OFFICE, DATED AUGUST 17,2010

S1-01 The BIA provided a response to this letter on August 31, 2010; wherein the BIA did not approve
the commenter’s request. The comment review period for the FEIS was established in
compliance with the NEPA.
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RESPONSE TO COMMENT LETTER S2 — EDMUND G. BROWN, JR. ATTORNEY GENERAL, GOVERNOR’S
OFFICE, DATED AUGUST 26,2010

S2-01

The BIA provided a response to this letter on September 9, 2010; wherein the BIA did not
approve the commenter’s request. The comment review period for the FEIS was established in
compliance with the NEPA.

RESPONSE TO COMMENT LETTER S3 — EDMUND G. BROWN, JR. ATTORNEY GENERAL, GOVERNOR'’S
OFFICE, DATED SEPTEMBER 13,2010

S3-01

S3-02

S3-03

S3-04

S3-05

The commenter gives thanks for the opportunity to comment on the FEIS even though their initial

request for additional time to review the document was denied by the BIA. Comment noted.

In response, all of the identified Parcels 1 through 12 are integral to the design of the Proposed
Project alternatives, as noted in the DEIS and the FEIS, and therefore were included in the Tribe’s
fee-to-trust application. For example, the FEIS includes Parcels 2 and 12, which are needed to
accommodate the development of parking areas, domestic and recycled water storage tanks, and
the proposed potable water line for the Proposed Project as described in Section 5.2.5 of the FEIS

and shown in Figures 5-1 and 5-2 for the Preferred Alternative.

At the time of the completion of the ROD, there are ne planned meetings between the Tribe and
the City of Plymouth (City) regarding connection to the City’s municipal water supply system.
Therefore, Water Supply Option 1 is not considered a feasible alternative and Water Supply
Opticn 2 was selected as the preferred water supply option. As discussed in the cumulative
analysis within Section 4.11 of the FEIS, growth and water demand within the City would be
limited by the availability of water from the Plymouth Pipeline project and groundwater supplies.
Based on the 2008 Water Supply Assessment developed by the City, adequate water supplies
exist through the 2030 planning horizon to meet existing and future demands. In consideration of
anticipated growth, the 2008 WSA includes a commercial development within the water demand
projection at the same location as the Preferred Alternative (with an acreage identified as 228
acres, which is the same as the proposed project site) and with similar components as the
Preferred Alternative (roughly 120,000 square feet of commercial space, a 250 room hotel, and a
30,000 square foot event center). Based on these similarities, the WSA incorporates the Preferred
Alternative into projected water demands and water supply assessment and the results of the

WSA indicate adequate water supplies exist, including groundwater resources.

Please refer to the responses and references to the FEIS on the groundwater monitoring program,
which is contained under responses to Comments F1-05 and F1-06.

In response, the gambling study referenced in the FEIS provides national statistics on the
frequency of gambling in adults and was not meant to represent the frequency of gambling in any
specific local area. As described in Section 4.7 and shown in Executive Summary Table 1, the

FEIS concludes that the development of a casino could impact social services by increasing
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S3-06

S3-07

S3-08

demands for assistance with problem gambling ; therefore, implementation of the following
mitigation measure would reduce potential impacts of the Proposed Project to less than
significant: “The Tribe shall pay an annual contribution of 810,000 to an organization or
organizations mutually agreed upon by the Tribe and the BIA to address problem gambling

issues.”

The referenced study (Gambling in the Golden State: 1998 Forward, California Research Bureau,
May 2006) may be alternatively viewed as an indicator that high numbers of callers to the
California Council on Problem Gambling indicate the accessibility of resources made available
by Indian casines for self help programs for problem gambling cases. As stated in the response to
Comment S3-05, the Tribe has included annual contributions as part of its mitigation measures to
provide resources for organizations such as those that provide assistance to persons with problem
gambling. Additionally, the FEIS includes an analysis of the social costs of problem gambling

and proposed mitigation in Section 4.11.1, page 4.11-17, of the Cumulative Impacts section.

The commenter provides a summary of statements included in the FEIS on crime. The
commenter suggests that the FEIS address criminal impacts specifically related to casinos. This
comment was already submitted by the commenter in the letter from the Governor’s Office
during the response to comment periocd cn the DEIS and was adequately addressed in accordance
with potential environmental impacts associated with such services. Please refer to the response
to comments on the DEIS (§6-14) included in Appendix Y of the FEIS.

The commenter states that their letter does not constitute the entirety of the State’s comments on
the FEIS. The commenter gives thanks on the opportunity to comment on the FEIS. Comment

noted.

RESPONSE TO COMMENT LETTER S4 — CALTFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS),
DATED SEPTEMBER 9, 2010

S4-01 to S§4-05

S4-06

The main casino entrance for Alternative A Phase I would become the fourth leg of the existing
intersection of SR-49 and Randolph Drive. The main casino entrance would be aligned with the
existing Randolph Drive. The main casino entrance would be equal distant as the existing

Randolph Drive is to the existing Village Drive.

Comment noted and it is recognized that Caltrans may revisit the percentages of impacts during
project implementation and may request revision to the fair share proportions as project cost

responsibilities are assessed.

S4-07 to S4-10

Comment noted, however the mitigation measures were developed to reduce impacts to a less-

than-significant level. The installation of a traffic control signal at these intersections (SR-
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49/Randolph, Latrobe (Amador)/SR-16, and SR-88/Jackson Valley Road) would bring the level
of service back to an acceptable level for all three intersections reducing the impact to a less-than-
significant level . Additional geometric improvements are not needed at these intersections to

further reduce impacts of the project alternatives.

S4-11 to S4-12
The suggested revision to the mitigation measure has been included in Mitigation Measure L in
Section 6.7 of the ROD.

S4-13 to S4-16
In the original traffic analysis and various site plans it is correct that full movements are allowed
out of the SR49/Service Entrance Driveway. However, once the traffic analysis was completed
it was found that this intersection would operate unacceptably and therefore Mitigation Measure
O in Section 5.2.8 of the FEIS was developed and requires that left-turns out of this service

entrance be restricted.

The traffic analysis for this intersection included a dedicated southbound SR-49 left-turn lane.
This lane is not shown in the preliminary site plans, as the plans were developed prior to the
development of the Traffic Impact Analysis (TIA) (Appendix M of the FEIS). The dedicated turn
lane will be included in the final design site plans for the Preferred Alternative.

In addition, the traffic analysis for this intersection did not include a dedicated northbound SR 49
right-turn lane. The analysis of appropriate mitigation measure for this intersection did not
indicate that a dedicated northbound SR-49 right-turn lane was necessary. The mitigation
measure that was developed for this intersection (Mitigation Measure O in Section 5.2.8 of the

FEIS) improved the operation reducing the impact to a less-than-significant level.

S4-17 to S4-18
As stated in the traffic report, the roadway classifications were identified from the technical
appendices of the Amador County Regional Transportation Plan Update dated September 2004.
An arterial class II would have a daily capacity of 18,900 vehicles per day and alsoc is described
as having 11 to 12 foot lanes, at least 2 foot shoulders, 40-60 percent no passing, and is along

level-rolling terrain.

S4-19 and §4-20
Mitigation Measure LL in Section 5.2.8 of the FEIS was incorrectly reported in the text of the
document, but was accurately reported in the TIA. Mitigation Measure LL should have read
“upgrade to an arterial Class II” as indicated in Table 43 of Appendix M of the FEIS. An arterial
Class IT would still be two-lanes wide but would have 11 to 12 foot lanes, at least 2 foot
shoulders, 40-60 percent no passing, and is along level-rolling terrain. Based on the above
correction to Mitigation Measure 1L, Mitigation Measure DDD in Section 5.2.8 of the FEIS for

this roadway accurately indicates widening from two to three lanes would reduce the indentified
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impact to a less-than-significant level. Mitigation measure LL from Section 5.2.8 of the FEIS
corresponds to Mitigation Measure JJ in Section 6.7 of the ROD. This mitigation measure has
been updated to indicate the correct mitigation established for this intersection as reported in the
TIA in Appendix M of the FEIS.

S4-21 to S4-22
The suggested revision to the mitigation measure has been included in Mitigation Measure LL in
Section 6.7 of the ROD.

S4-23 to S4-24
Mitigation Measure NN in Section 5.2.8 of the FEIS was incorrectly reported in the text of the
document, but was accurately reported in the TIA. Mitigation Measure NN should have read
“add NB (northbound) right-turn lane”. Also, Caltrans District 3 is correct that the proposed
northbound left-turn lane would have already been required as part of the opening day mitigation,
Mitigation Measure F. However, since Mitigation Measure NN applies only to Alternative D and
not the Preferred Alternative, it is not included in Section 6.7 of the ROD and will not be
adopted.

S4-25 to S4-26
The suggested revision to the mitigation measure has been included in Mitigation Measure RR in
Section 6.7 of the ROD.

S4-27 to S4-29
The suggested revision to the mitigation measure has been included in Mitigation Measure SS in
Section 6.7 of the ROD.

S4-30 The San Joaquin Council of Governments 2007 RTP was used to determine which improvements
should be considered for the cumulative condition in San Joaquin County for the cumulative
analysis in Section 4.11 of the FEIS. Only Tier 1 projects were considered. Therefore, the SR-88
Bypass in San Joaquin County (using the alternative with the cne-way couplet in the town of
Lockeford and 4-lanes along SR-88 between SR-12 East and SR- 12 West) was assumed to be
completed in the cumulative condition. This alternative was chosen from the three alternatives
based on professional experience conducting other studies for San Joaquin County and, per San
Joaquin County, this was the alternative that was assumed in other studies conducted in the
county. The lane geometry in the TIA for the study intersections for this alternative were the
same as the State Route 88 Bypass Project Study Report conducted in June 2006 (PSR Report),
including the lane geometry of TIA intersection #15 (SR-88/SR-12) which included an eastbound
dual left-turn lane.

S4-31 There are actually two intersections that were analyzed in the traffic study which are both
identified as SR-16/Latrobe Road. The intersection of SR-16/Latrobe Road located in Amador

County is intersection # 8 in the TIA and has an acceptable level of service of “C”. The other
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S4-32

S4-33

S4-34

S4-35

S4-36

SR-16/Latrobe Road intersection that was analyzed in the TIA is located in Sacramento County
and identified as intersection # 23 in the TIA, which has an acceptable level of service of “D”.
The Sacramento County intersection of SR-16/Latrobe Road is correctly identified in Appendix
M on page 143 of the TIA.

This is correct that in Figure 25 (2025 No Project Lane Geemetry and Peak Hour Volumes),
intersection #8 was assumed to be signalized even though it is not a Tier 1 project. The reason
the intersection was analyzed as a signalized intersection is because it is required as part of the

opening day mitigation (Mitigation Measure G) for the casino development.

The Jacksen Highway roadway description in the TIS is a description of the roadway in the

immediate vicinity of the project site.

Each of the jurisdictions was contacted to determine which projects should be included in the
2010 Existing Plus Approved Project (2010 EPAP) scenario. These projects are either approved
projects or projects that are planned. The six projects in Plymouth were included in the in the
2010 EPAP analysis because they were requested by Caltrans District 10 staff. The Caltrans
District 10 comment letter on the DEIS dated June 10, 2008 specifically stated that the TTA
analysis should incorporate the six recent proposed projects in Plymouth, which would increase
traffic volumes on SR49 in the City. The six projects that Caltrans District 10 stated in the letter
were the Zinfandel, Shenandoah Ridge, Shenandoah Springs, Cottage Knoll, Arroyo Woods, and
Oak Glen residential projects.

According to the 2004 Amador County Regional Transportation Plan Update dated September
2004, the Ione Bypass is also in the Tier 1funding plan. The comment letter on the DEIS from
the Office of Board of Supervisors (Board) dated July 2, 2008 states that mitigation measures in
certain areas within the City of Ione may be deemed infeasible. The Board goes on to state that
the Tribe should consider payment towards the construction of the Ione Bypass as mitigation for
these impacts. Therefore, the mitigation measure for impacts within the City of Ione along the
roadway segments of Main Street, Church Street, Preston Avenue, and Ione Street was identified
as the construction of the Ione Bypass. These mitigation measures are also consistent with
Amador County’s General Plan policies 1B (12), IB (17), and 1B (18), which states that impacts
shall be mitigated through payment of the regional traffic mitigation fee for improvements
identified in the Tier 1 or 2 funding plan. In addition, according to the City of Ione General Plan
Policy CIR-1.4, the readways of Main Street, Church Street, Preston Avenue, and Ione Street are
allowed to operate at LOS F.

Comment noted. The project site is located adjacent to the State highway system and developing
connectivity to non-State roadways is not feasible at the time of planned operation of the casino.
With a majority of the project site remaining open space, regardless of the development

alternative, internal roadways may be developed in the future to accommodate future adjacent
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S4-37

S4-38

S4-39

S4-40

development projects to reduce the need to utilize SR-49 to access the site. At this time, no
additional access roadways are necessary as the surrounding properties are currently open space.
Alleviation of transportation impacts from local development is the respensibility of the local

jurisdiction (either the City or County depending upon the location of the development).

Comment noted. A drainage plan has been developed for the project alternatives and is included
in Appendix G of the FEIS. The drainage features are summarized in Section 2.0 of the FEIS.
As discussed there within, stormwater runcff generated during the operation of the development
alternatives (Alternative A through D) would be conveyed by a combination of open channels,
storm drains, and culverts to an on-site detention basin. This basin would assure that post
development off-site runoff peaks from the operation of the casino would not exceed pre-
development off-site peak runoff volumes. Therefore, off-site stormwater flows during operation

of the selected alternative would not adversely impact State stormwater conveyance systems.

Comment noted. The issuance of an encroachment permit is included in Table 1-1 in Section 1.4
of the FEIS. The table outlines potential permits, approvals, and consultations required to
implement the Proposed Action. Compliance with the California Environmental Quality Act
(CEQA) may be required to implement off-reservation mitigation measures, which may include
the development of associated environmental studies. If warranted, these studies would be

conducted prior to development of project features that may trigger the encroachment permit.

Suggestion noted and the Tribe has been made aware of the request. At this time there is no
planned meeting between the various government and Tribal entities in the County to address

cumulative traffic and transportation impacts.

The BIA will forward a copy of the ROD, which includes adopted mitigation measures, to the
Caltrans, District 10 Transportation Planning Office in attention of the IGR coordinator.

LOCAL COMMENT LETTERS (L)

RESPONSE TO COMMENT LETTER L1 — CITY OF PLYMOUTH, CALIFORNIA, DATED AUGUST 19,2010

L1-01

The commenter requests a time extension of 90 days to review the FEIS. The BIA provided a
response to this letter on August 31, 2010; wherein the BIA did not approve the commenter’s

request. The comment review period for the FEIS was established in compliance with the NEPA.

RESPONSE TO COMMENT LETTER L2 — CITY OF PLYMOUTH, CALIFORNIA, DATED SEPTEMBER 13, 2010

12-01

The commenter expresses dismay that the time extension previously requested in their letter dated
August 19, 2010 was not approved by the BIA; however, commenter states that they intend to

comment on the FEIS. Comment noted.
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12-02

12-03

12-04

12-05

12-06

12-07

The commenter fails to describe the recent developments that are the subject of this comment.

Therefore, a detailed response is not possible.

The commenter does not describe the significant new information or changed circumstances that

are referenced. More detail would be needed to provide a response to this comment.

The commenter states their intention to point out examples of occasions where the BIA has failed
to adequately respond to the City’s comments on the DEIS. Responses to specific examples are

provided as appropriate.

The commenter requests that the City of Plymouth be removed from their role as Cooperating
Agency for the project. The responsibilities for Cooperating Agencies have been completed
based on submittal of the City’s comment letter. The request to be removed as Cooperating
Agency for the NEPA process is noted in the record through submittal of the City’s comment

letter and this corresponding response.

The commenter is of the opinion that the Department of the Interior (DOI) should not take land
into trust for the Tribe and will deliver an explanation further in their letter. Comment noted.
The purpose of the EIS and associated NEPA process is to address the environmental impacts of
the Tribe’s request for the trust acquisition. The acquisition application itself is not a component
of the NEPA review process. All alternatives within the EIS may be feasible (including trust
acquisition and gaming) as the decisions on the Tribe’s status and associated restored lands

decision is currently under review.

First, as explained previously in the response to comments on the DEIS (Appendix Y of the
FEIS), the purpose of the EIS is to examine the environmental setting and potential
environmental impacts of the Proposed Project alternatives. In short, the purpose of the
preparation of the FEIS is to satisfy the requirements of NEPA regarding potential environmental
impacts of the Proposed Project; the purpose and need defined in the FEIS represents the Tribe’s
justification for implementation of the Proposed Project and trust application. The commenter
misquotes and misinterprets the purpose and need presented in the FEIS in their comment. The
purpose and need for the Proposed Project is defined in the FEIS in Section 1.2, page 1-7, as
follows: “Increased employment opportunities for Tribal members; Improvement of the
socioeconomic status of the Tribe; improvement of existing Tribal housing; construction of new
Tribal housing; funding for avariety of social, governmental, administrative, educational, health
and welfare services to improve the quality of life of Tribal members; Capital for other economic
development and investment opportunities; Restoration of a lost land base; Acquisition of land
needed 1o exercise governmental powers; and Economic self-sufficiency, thereby eventually
removing Tribal members from public assistance programs.” Second, a wide range of
alternatives to meet the stated purpose and need including reduced casine alternative, non-casino

alternatives, and alternative development configurations were considered in the DEIS and FEIS.
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Council on Environmental Quality (CEQ) regulations at 40 CFR § 1502.2(d) specifically state
that “Environmental impact statements shall state how altermatives considered in it and decisions
based on it will or will not achieve the requivements of sections 101 and 102(1) of the [National
Environmental Policy] Act and other environmental laws and policies.” The FEIS has fulfilled
the requirements of NEPA and the commenter’s suggestion that the EIS be redone is unjustified
since the FEIS thoroughly analyzes environmental impacts associated with several project

alternatives, including non-gaming alternatives.

12-08 through 1.2-10

12-11

12-12

This comment is cutside of the scope of NEPA. The purpose of the preparation of the FEIS is to
satisfy the requirements of NEPA regarding potential environmental impacts of the Proposed

Project and not to discuss the provisions of the trust application.

The FEIS was developed in compliance with the CEQ Regulations (CEQ, 40 CFR Parts 1500
through 1508) implementing the procedural requirements of NEPA, as amended (42 U.S.C. 4321
et seq.). Based on the comments received on the DEIS, the BIA has expanded discussicns
throughout the FEIS to improve various descriptions of the project alternatives (Section 2.0) and
existing environmental setting (Section 3.0) and to clarify and improve the discussion of
conclusions within the environmental consequences section (Section 4.0) of the FEIS. The
changes made to the DEIS constituting the FEIS are consistent with CEQ Regulation 40 CFR
1503.4. Further, the FEIS was prepared in accordance with the BIA’s NEPA Handbeok and
remains consistent with the guidelines included therein. As a result, a supplement to the FEIS is

not warranted.

As provided in Section 8.0 of the FEIS, the City General Plan Update is referenced as a resource
utilized to develop the FEIS. The General Plan Update was not approved by the City until late
2009, months after the FEIS was completed. Additionally, the FEIS references varicus draft
documents for the Amador County (County) General Plan Update. At this time the County
General Plan Update has not been approved by the Board of Supervisors. According to the
County’s website, the latest information indicates that the Draft Housing Element went before the
Board of Supervisors for review on November 9, 2010. The Draft Housing Element on the
website is dated October 2010. Because the FEIS contains information available at the time of its
development from the City’s and County’s general plans and no updates to either plan had been
approved by the time the FEIS was completed, the information centained within the current
General Plan documents de not constitute significant new circumstances and information relevant
to the environmental concerns associated with the Tribe’s request for the trust acquisition and
subsequent development of the casino-resort project. The conclusions within the FEIS are as
accurate based on the information available at the time the FEIS was developed. Changes within
the FEIS were utilized to update the DEIS with the most current information available. Similar
comments were presented on the DEIS and were subsequently addressed, please refer to the
response to Comment 1.2-02 in Appendix Y of the FEIS.
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12-13

12-14

12-15

12-16

The response to Comment 1.2-02 in the FEIS indicates that if an update of the information within
an EIS would not result in changes to the conclusions within the EIS, than the update is not
required solely for the purpose of providing a more updated document to the public. Refer to the
response to Comment 1.2-11 regarding the updated General Plans for the City and County.

Refer to the responses to Comments 1.2-11 and [.2-12 regarding the timing of completion of the
FEIS, adoption of the City’s General Plan Update, and review of new data and requirement to

provide recently updated documents.

Refer to the responses to Comments 1.2-11 and [.2-12. The analysis of traffic impacts and
public services demands as detailed in the FEIS contain the most recent information available at

the time the FEIS was completed.

Refer to the responses to Comments 1.2-11 and 1.2-12.

1.2-17 through 1.2-19

12-20

12-21

12-22

Refer to the responses to Comments 1.2-11 and 1.2-12. A supplemental FEIS is not required as
updating the baseline information would not change the conclusions within the FEIS and
therefore the updated information within the General Plan Updates that were developed after the
FEIS was completed do not constitute significant new informaticn relevant to environmental

concerns.

Similar to the response to Comments 1.2-11 and 1.2-12, the Long Range Transportation Plan was
completed in March of 2010, over a year after the completion of the FEIS.

As discussed in Section 1.0 of the FEIS, the Tribe does not have lands held in trust by the BIA
and is therefore considered a landless Tribe. The term “landless” explicitly references only trust
lands and the ability of the Tribe to assert tribal sovereignty and self-government in relation to the
statutory authority of the BIA.

The commenter mentions projects currently being processed within the City. As discussed in
response to comments on the DEIS (Appendix Y of the FEIS), an updated approved projects list
was utilized to determine impacts to environmental resources, in particular to traffic impacts.
During development of the Traffic Impact Analysis (TIA) for the FEIS, the planning departments
for Amador, Sacramento, and San Joaquin Counties were contacted to obtain approved projects
with the potential to add vehicle trips to the study recadway network. These counties, with the
inclusion of El Dorade County, were contacted to update the list of planned projects within the
revised TTA. The approved projects surrounding the City were included within the list obtained

from Amador County and were thereby incorporated inte the impact analysis.
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12-23

12-24

12-25

12-26

12-27

12-28

12-29

12-30

12-31

The commenter presents a change in solid waste for the City that occurred in June of 2010. The
FEIS was completed in February of 2009. Please refer to the response to Comments 1.2-11 on
the FEIS.

The commenter feels that their previous comments on the DEIS were not adequately addressed

and states that they will provide their explanation in the following pages. Comment noted.

The commenter states that if the City has a concern regarding the enforceability of mitigation
outlined within the ROD, then the City’s only recourse is to appeal the ROD. In response, public
comments and review were solicited for the mitigation measures presented in the DEIS and again
in the FEIS, providing adequate opportunity for public review in accordance with the

requirements of NEPA.

This change reflects the removal of the USEPA as a collaborator on the development and
implementation of the groundwater monitoring plan; however, it does not remove the USEPA’s
role as federal regulatory agency. In this way, the USEPA may better serve as a neutral
regulatory authority. Under the Proposed Project, development activities on trust land would be
performed in compliance with and under the regulatory authority of the USEPA.

Updates to the estimates provided on water and wastewater analysis in the FEIS are a result of

responses to comments on the DEIS and verification of known data to the extent possible.

The safe yields of the on-site groundwater wells are described in the Pumping Tests and
Sustainability Analysis for Wells H1, M1, and M3, and Evaluation of Water Quality, provided as
Appendix C of the FEIS. The update in the proposed safe yield from 83 gallons per minute
(gpm) to 81 gpm does not significantly alter the design of the preposed potable water system as
outlined in the Water and Wastewater Feasibility Study (Appendix B of the FEIS).

The commenter provides a caption included in Figure 6-2 of Appendix B of the FEIS. The reason
the note from this caption is not described in Section 2.0 of the FEIS is because this section
serves primarily as a summary of the technical data contained in Appendix B. Further, Section
2.0 of the FEIS mainly discusses estimates associated with the proposed alternatives and is not

intended to provide extensive details (i.e. the diagram shown in Figure 6-2 of Appendix B).

This comment is very brief and lacks specifics; therefore it is unclear what exactly is being asked.

Backwash water from water treatment would be accounted for in the capacity of the WWTP.

The water demands presented in the beginning of the water demand discussion in Section 2.2.1 of
the FEIS are taken from Table 2-6 of Appendix B. These numbers indicate the demand of the
project, regardless of source. The commenter references Table 6-1of Appendix B. This table
indicates the amount of water needed to meet the anticipated water demands provided in Table 2-

6, accounting for the 10,000 gallon loss from treatment under Water Supply Option 2. These
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12-32

12-33

12-34

12-35

12-36

12-37

losses were accounted for in the discussion of Water Supply Option 2 (which incorporates the
additional 10,000 gallons per day needed to be pumped to account for treatment losses and are
correctly addressed within the FEIS).

Comment noted; this discrepancy does not significantly alter the conclusions of the FEIS and

therefore does not impact release of the ROD.

Comment noted; this discrepancy does not significantly alter the conclusions of the FEIS and

therefore does not impact release of the ROD.

Comment noted; this discrepancy does not significantly alter the conclusions of the FEIS and

therefore does not impact release of the ROD.

The commenter references the site specific study conducted to assess percolation rates on the
project site, and then states that the FEIS does not document the ability of the spray fields to
absorb water. This statement on spray fields is factually incorrect. Typically, spray fields are not
used as an “absorption” method of wastewater disposal, but are used as an evaporative method for
disposal. The commenter mentions leach fields and spray fields when discussing subsurface
disposal so the actual intent of the comment is unclear because the effectiveness of leach fields
(subsurface disposal) and sprayfields (evaporative disposal) depend on different physical

characteristics.

Comment noted. Wastewater Disposal Options 1 and 2 were developed due to the lack of ability
to dispose of all of the generated wastewater via subsurface disposal. As indicated in Section
2.2.1 of the FEIS, the Tribe has selected Wastewater Disposal Option 2 (surface water discharge
under a federal NPDES permit) as the preferred wastewater disposal option. Since a similar
permit was issued to a Tribe in the same watershed using the same wastewater treatment

technology, a year-round discharge permit is anticipated.

A NPDES permit is anticipated to be issued by the USEPA, as a similar permit was issued to a
Tribe in the same watershed with similar wastewater treatment facilities as those proposed for the
Preferred Alternative. The permitting process allows for public review as mentioned by the
commenter and additional analysis may be required. The Stream Assessment (Appendix V of the
FEIS) has been updated (AES, 2010") to provide additional information to the USEPA for the
permitting process as well as the US Fish and Wildlife Service (USFWS) to complete
consultation requirements under Section 7 of the Endangered Species act. The updated Stream
Assessment was included m an updated Section 7 consultation package sent the USFWS,
which also contained a revised Biological Assessment, a 2007 CRLF Habitat Assessment
and a 2010 CRLF Survey Report, a 2003 CTS Habitat Assessment, and the 2005 and
2007 90-Day Reports of Vernal Pool Branchiopods.

f AES, 2010. Stream Assessment lone Band of Miwok Indians Casino Project. November, 2010
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12-38

12-39

12-40

12-41

12-42

Wastewater disposal requirements are summarized in Table 5-8 of Appendix B of the FEIS.
Assuming maximum recycling within the casino, wastewater disposal demands for the Preferred
Alternative would average 90,000 gallons per day. The permit issued in the same watershed,
which was referred to in the response to Comment 1.2-36, does not include discharge volume
limitations. It is therefore anticipated that the permit granted to the Tribe for the Preferred
Alternative will not include discharge velume restrictions. As discussed in Section 4.3 of the
FEIS, a NPDES permit would include discharge limitations that would ensure that the treated
effluent meets established water quality objectives and is of sufficient quality to support
beneficial uses of the receiving water (refer to Section 3.9.2 of the FEIS). The treated effluent
would meet all discharge limitations for all constituents. This conclusion is supported by the
quality of effluent typically produced by membrane bioreactor (MBR) wastewater treatment
facilities, and the treatment of the water supply to lower total dissolved solids (TDS), iron, and
manganese present in the well water (refer to Section 4.9 of the FEIS for additional details). The
NPDES permit would also require monitoring of the treated effluent prior to discharge to ensure
that the treated effluent meets all applicable standards.

The commenter incorrectly states that the preferred water supply option changed. Until the
release of the FEIS, a preferred water supply option was not identified by the Tribe. As discussed
in Section 2.2.1 of the FEIS, the Tribe has selected Water Supply Option 2 (on-site groundwater

wells) as the preferred option to meet potable water demands for the Preferred Alternative.

The commenter states that the responses provided to Comments F1-01 to F1-06 submitted on the

DEIS (Appendix Y of the FEIS) are not adequately addressed. However, the commenter does not
provide a specific explanation as to why the responses are inadequate. The USEPA (to whom the
City refers to in this comment) did not state in its comment letter on the FEIS that their previously

comments on this issue were not adequately addressed.

The commenter states that water trucking represents a significant impact which is not adequately
addressed in the FEIS. Trucking of water (approximately 5 trips per day during peak demands as
indicated in Section 2.0 of the FEIS) does not represent a significant impact on the envirecnment.
While the USEPA expressed concerns regarding trucking, it did not object to the analysis
contained in the FEIS. The objections to the Preferred Alternative in the DEIS were related to a
lack of information on the Tribe’s commitment te utilize recycled water (which the Tribe has
since committed to as presented in the FEIS) and on Wastewater Disposal Option 1 (the Tribe has

since committed to the preferred Wastewater Disposal Option 2 as indicated in the FEIS).

The commenter again states that the preferred water supply option has changed (refer to the
response to Comment 1.2-39) and that mitigation within the FEIS relies on the existence of the
Plymouth Pipeline project. Section 5.0 of the FEIS outlines the mitigation which has been

incorporated into the ROD. There are no mitigation measures that rely on the existence of the
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Plymouth Pipeline or incorporate the Plymouth Pipeline into the Preferred Alternative and
preferred Water Supply Option 2.

1.2-43 The issuance of an NPDES permit is likely, based on the issuance of a similar permit within the
same watershed for a similar project with similar treatment technolegy. It is highly unlikely that
the wastewater reservoir (Wastewater Disposal Optien 1) would be required to be developed. As
stated in the FEIS and the ROD, the Tribe has committed to implement the preferred Wastewater
Disposal Option 2.

1.2-44 The commenter provides qualitative arguments that implementation of the Preferred Alternative
would result in substantial impacts associated with low-income housing. This comment is similar
to a previocus comment submitted by the commenter on the DEIS. This comment was adequately
addressed in the response to Comment 1.4-06 in Appendix Y of the FEIS.

1.2-45 The commenter states that the National Indian Gaming Commission (NIGC) dees not have the
staff or the expertise to enforce environmental compliance issues. However, this comment does
not provide evidence to illustrate this assertion. The NIGC will have ongoing regulatory

authority over all aspects of the gaming operation.

1.2-46 The commenter states that the mitigation of impacts to schools dees not indicate how much or
whether the amount is a single sum or ongoing payment. Mitigation Measure 5.2.7(D) of the
FEIS (which has been incorporated into the ROD) specifically states that a one-time payment of
$107,610 shall be provided to the Amador County School District or such other amount as may
be agreed to by the Tribe and the district. The information requested is included within Section
5.0 of the FEIS.

1.2-47 The City’s loss of transient occupancy taxes would not lead to environmental impacts, which is
the focus of the EIS. The informaticn provided in the FEIS provides background on the Tribe’s

willingness te mitigate impacts, both monetary and environmental.
1.2-48 Refer to the response to Comment 1.2-22 regarding regionally-occurring projects and the FEIS.

12-49 The commenter expresses concern that traffic mitigation measures will not be implemented.
Traffic mitigation has been incorporated into the ROD. Ultimate approval of off-reservation
traffic mitigation measures will be the responsibility of the jurisdictional agency, which is the
California Department of Transportation (Caltrans). While other agencies can “sponsor” roadway
improvement projects under Caltrans jurisdiction, Caltrans ultimately has the responsibility
approving such projects. The Tribe will therefore work with Caltrans to implement identified
mitigation measures. NEPA and the Council on Environmental Quality require mitigation
measures to be recommended through the environmental review process, even if implementation

is reliant upon action from a separate agency or authoritative body other than the Lead Agency.
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1.2-50 The commenter states that the presentation of fair share costs for traffic mitigation appears as a
fixed cost. However, the language in the mitigation measures identifies the specific improvement
necessary to mitigate the impact and presents the “(p)roportionate share calculation of this project
impact using Caltrans methodology.” This phrase does not indicate a fixed fair share cost.
Furthermore, as discussed in Section 5.0 of the FEIS, prior to the development of the proposed
traffic mitigation measures, actual funding mechanisms for impact mitigation shall be determined
at the time of project implementation. This statement clearly indicates the presented fair share

calculations are not fixed but representative of potential fair share contribution requirements.

1.2-51 The fair share contributions for each identified traffic mitigation measure were calculated using
the existing Caltrans methodology at the time the Traffic Impact Analysis (TIA) was developed.
As discussed in response to Comment 1.2-50, actual funding mechanisms for impact mitigation
shall be determined through negotiations at the time of project implementation. The appendices
and information within the revised TIA of the FEIS, including the presentation of the mitigation
measures, does not prejudice the ability of any party to comment upon the transportation-related
impacts associated with the project alternatives and proposed mitigation measures. The
comments received on the revised TIA and FEIS were reviewed and considered during
development of the ROD.

1.2-52 The commenter provides anecdoetal evidence that fair share contributions are not adequate
mitigation of identified impacts to traffic. The commenter feels that for other tribal casino
projects there are not encugh non-casine projects te contribute the additional shares needed to
complete the construction of traffic improvements. Conversely, a fair share of less than 100
percent indicates other non-casino projects have already been identified and the impact requires
mitigation because of the cumulative affect of the projects. Should the other projects not be
implemented (and associated trips not added to the recadway network), the cumulatively
considerable significant impacts of the Preferred Alternative may not be experienced. The
commenter states that the improvements are never built unless the Tribe contributes all of the
funds to implement the improvements. On the contrary, it is standard industry practice for
developers (including Indian Tribes) to make fair share contributions for roadway improvement

projects.

12-53 Comment noted. Specific mitigation measures have been identified for impacts to the roadway
network from the Preferred Alternative and are adequately presented in the FEIS. Contribution to

a traffic impact fee may be considered in future agreements, but at this time is not anticipated.

12-54 Commented noted. The subsequent specific comments presented in the letter are addressed

below.
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12-55

12-56

12-57

12-58

The commenter states that the trip distribution assumptions are out-dated but does not indicate
why or how the assumptions should be adjusted. The TIA was completed in 2008 using the

appropriate reference documents and traffic patterns.

The study roadway segments were selected in part based on comments received on the DEIS.
The trip distribution was selected based on comments received as well as anticipated traffic
patterns and routes that would introduce a minimum of 50 trips to project intersections (50 new
trips is a Caltrans indicator of the need for a TIA and is often used to determine if an intersection
should be included within a TIA).

First, the commenter’s statement that the TIA assigned traffic to the roadway network “by hand”
is unclear as the referenced page clearly indicates that the trips were independently assigned to
the roadway network based upon the trip distribution determined from a detailed market analysis
of population densities (Appendix M, page 53 of the FEIS). As stated on page 100 of Appendix
M, forecasts for future traffic volumes were prepared using the Transportation Research Board’s
Highway Traffic Data for Urbanized Area Project Planning and Design, the Sacramento
Metropolitan (SACMET) travel demand simulation model, San Joaquin Council of Governments
(SICOG) travel demand model, and the Amador County travel demand model. Second, the
methodology used in determining project trip generation rates is described on page 46 of
Appendix M, and is based on standard trip generation rates associated with land use in the
Institute of Transportaticn Engineers (ITE) Trip Generation Manual (Manual}. As described
therein, the Manual contains information on only a few traditional casinos and so trip generation
case studies of similar Indian casinos in terms of location, size, and other common characteristics
were utilized to produce a more accurate representation of anticipated trip generation rates of the
Preferred Alternative to the extent feasible, based on information available at the time of the
study.

Figure 14 of Appendix M identifies the distribution of project trips generated by the Preferred
Alternative. According to the figure, only one Friday P.M. peak hour trip is anticipated to be
generated from the area served by SR-49 near Main Street. Those patrons that may travel from
wine country to the casino are not considered to be new trips (as the trips were generated by the
wineries). These trips are incorporated into the “no project” trips presented in Figure 10 of
Appendix M.

Comment noted. The inclusion of the projects indicates a more congested existing roadway
network and therefore conservative impact analysis. If, as the City indicates, many of the projects
are not approved and would not be built, then the existing traffic levels would be reduced when
project trips are added to the roadway network. As a result, fewer impacts would actually be

experienced since there are fewer vehicles on the roadway network than originally analyzed.
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12-59

12-60

12-61

The FEIS provides an analysis of the number of jobs and local wages that would be paid to the
region. In regards to sociceconomic impacts, the development of the Preferred Alternative would
not have a disproportionate adverse impact on a sociceconomically disadvantaged portion of
society. With the inclusion of several job categories requiring little to no skill set or education
requirements, the socioeconomic impacts would be beneficial to the community by providing job

categories for persons of lesser socioeconomic status in the region.

After the NOI for the preparation of the DEIS was released, the public has been provided two
additional opportunities to comment on the proposed alternatives. As discussed in the response to
comment on the DEIS (response P17-76 in Appendix Y of the FEIS), the inclusicn of the parcels
after the release of the NOI does not prejudice the participation of any party in the environmental
review process or the ability of any party to comment upon the environmental impacts associated
with the project alternatives and proposed mitigation measures because of the two additional

opportunities to comment on the proposed alternatives.

Comment noted and the request is noted in the record although the cooperating agency
responsibilities have been fulfilled since the ROD has been released and the NEPA process

concluded.

RESPONSE TO COMMENT LETTER 13 — COUNTY COUNSEL, AMADOR COUNTY, CALIFORNIA, DATED
SEPTEMBER 13, 2010

13-01

13-02

13-03

The commenter gives thanks for the opportunity to comment on the FEIS. Comment noted. The
BIA has reviewed and considered the comments provided by the County during the decision

making process.

The commenter provides a summary of the County’s mission and support of the NEPA

environmental review process. Comment noted.

The BIA received comments from the County on the DEIS and provided responses to substantive
comments in Appendix Y of the FEIS. The commenter notes that the FEIS contains updated data
for certain environmental resources, such as transportation. The commenter states that the public
has been deprived of the opportunity to review and comment. The FEIS was released to the
public and comments were received. As detailed in the ROD, during the 30-day waiting period
following issuance of the FEIS on August 13,2010 (Refer to Attachments I and 1T}, the BIA
received 11 comment letters from agencies and 7 from other interested parties. During the
decision making process for the Proposed Action, all comment letters on the FEIS were reviewed
and considered by the BIA and are included within the administrative record for this project. A
list of each comment letter and a copy of each comment letter received from the agencies and
from interested parties are included within Attachment IIT of the ROD. Specific responses to
these comments letters are included in this attachment. The NOA for the release of the FEIS
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13-04

13-05

13-06

13-07

(refer to Attachment II of the ROD) indicates that public comments would be accepted on the
FEIS.

This comment lacks specificity. The commenter provides merely an opinion and does not
provide supporting evidence; therefore, their argument is unsubstantiated. The main areas of
controversy identified during the environmental review process of the Proposed Project are
identified in the Executive Summary of the FEIS (availability of water, problem gambling, crime,
and traffic). While there are other concerns identified by the public, the above issues were
identified as being the main areas of controversy. Exclusion from the list of areas of controversy
does not indicate that the BIA dismissed the public concerns as indicated by the inclusion of
responses to all substantive comments on the DEIS in Appendix Y of the FEIS and associated
changes within the text of the FEIS. Such changes included alteration of the site plan to mitigate

concerns related to aesthetics and wetlands (and vernal pools) on the project site.

As explained in Section 5.2 of the FEIS, the preliminary site plans have been modified from the
DEIS and the parking areas for Alternatives A through C have been reduced by way of the
development of a parking structure to avoid or minimize impacts to jurisdictional waters of the
U.S. and wetland habitat to the extent feasible. Refer to Figures 5-1 and 5-2 for the preliminary
site plans for Phase I and Phase II of Alternative A, respectively, in the FEIS. Refer to Figures 5-
3 and 5-4 for the preliminary site plans for Phase I and Phase II of Alternative B, respectively, in
the FEIS. Refer to Figure 5-5 for the preliminary site plan for Alternative C in the FEIS. No
changes to Alternative D are required to minimize impacts to waters of the U.S. or wetland
habitats. These changes were made in consultation with the USEPA, which approved of the

alteration of the site plan to reduce identified impacts to wetlands.

As noted in Section 5.2 of the FEIS, none of the propesed mitigation measures provided in the
DEIS were removed from the FEIS. Instead, clarification and additional mitigation measures
were added to Section 5.2 along with the development of preliminary site plans for Alternatives A
through C, which incorporate mitigation efforts with the intent to avoid sensitive natural

resources. Refer to the response to Comment 1.3-05.

As shown in Section 2.0 of the FEIS, changes to the project description include minor edits for
clarity and refinements to avoid or reduce impacts, and do not reflect significant changes to the
Proposed Project or development alternatives. For example, the preferred opticns for water
supply (Option 2) and wastewater disposal (Option 2) remain consistent with the DEIS. As
discussed in response to Comment 1.3-03, the public was provided adequate opportunity to
comment on the mitigated site plan. As shown in Figure 5-2 (Phase II of the Preferred
Alternative), portions of the parking areas have been condensed into a parking structure and
portions of the facilities have been moved. However, the areas of disturbance are similar to the

previcusly Proposed Project and do not constitute a significant change to the project requiring
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13-08

13-09

L3-10

13-11

13-12

13-13

13-14

L3-15

supplemental analysis. Comments provided on the DEIS were adequately addressed in the FEIS

and adequate information is available to make a decision on the project.

The commenter appreciates the opportunity te provide comments on the FEIS. Comment noted.
The FEIS is compliant with the provisions of NEPA, the Council on Environmental Quality
(CEQ) Regulations for the Implementation of NEPA (40 CFR Parts 1500 — 1508), and the BIA
NEPA Handbook (59 IAM 3-H).

The commenter provides a summary of the mission of elected County officials and staff in
regards to NEPA. Comment noted.

This comment is identical to Comment 1.3-03. Please refer to the response to Comment 1.3-03.

The revised TIA utilized more recent traffic counts to assess impacts of the project alternatives on
baseline traffic operations. The resulting impacts were different than those identified in the DEIS
due to the updated traffic counts. The revised TIA and resulting analysis and mitigation within
the FEIS do not ignore significant impacts to County roadways. The revised TIA is a
comprehensive analysis of potential impacts from the project alternatives to the existing roadway
network. The study roadway segments were selected based on comments received on the DEIS
and reflect concerns presented during the environmental review process. In accordance with
guidance from CEQ [46 FR 18026 (1981)}], all relevant and reasonable mitigation measures that
could improve the project are to be identified, even if they are outside the jurisdiction of the lead
agency. Addition of lanes to the roadway network is a viable mitigation measure outside the
jurisdiction of the BIA. Furthermore, the impacts associated with traffic mitigation measures
have been considered in the FEIS and specific mitigation measures have been provided in Section
5.2 of the FEIS. For example, under Biological Resources in Section 5.2.5 of the FEIS,

mitigation is provided for off-site roadway improvements.
This comment is identical to Comment 1.3-04. Please refer to the response to Comment 1.3-04.

The commenter presented a similar comment on this subject earlier in this letter. Please refer to
the response to Comment 1.3-06.

This comment is identical to Comment L.3-05. Please refer to the response to Comment L3-05.

There was a misprint identified in the FEIS wherein Figure 2-6 was substituted for the mitigated
Alternative A Grading and Drainage Plan. Please refer to Figure 2-6 of the DEIS for the correct
Figure 2-6. For further explanation, please refer to the response to Comment 1.3-05. This
misprint does not affect any of the conclusions of the FEIS or the ability of the public to comment
on the project alternatives. Additionally, the mitigated site plans in Section 5.0 of the FEIS
increase the distance from State Route (SR)-49 to the development components of the project

alternatives. This would reduce the visibility of the structures from SR-49 considering the main
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13-16

13-17

13-18

buildings have been moved behind village drive and the existing gas station and mini-mart.
Overall, the mitigated site plans incorporate the same areas of disturbance, with a slight reduction
in overall area due to the development of the parking structure, reducing the overall surface area

of the parking lots compared to the original site plans.

The alternative site plans were modified in response to the comments on the DEIS, particularly
comments from the USEPA. Please refer to the response tc Comment 1.3-05. Alternative
designs are identified as adequate mitigation by CEQ [46 FR 18026 (1981)]. The mitigated site
plans are presented as mitigation in Section 5.2.5, indicating that the plans were developed to
reduce impacts and that their location within the mitigation section of the document indicates that
they would be developed instead of the site plans presented in Section 2.0 of the FEIS. These
mitigated site plans are incorporated into the project description of the casino alternatives within
the ROD. No revisions to the site plan of Alternative D, the non-casino alternative, were

determined necessary to minimize impacts of the retail development.

The mitigated site plan extends further south than the original site plans by less than 100 feet.
The overall surface area of improvements is reduced compared to the original site plan to reduce
impacts to the vernal pool and wetlands on the project site. Mitigation measures identified in
Section 5.2.5 would apply to the mitigated site plan and adequately address impacts to cak
woodlands. As stated in Section 5.2.5, removal of oak trees with a diameter at breast height (dbh)
of 5 inches or greater, shall be avoided to the extent feasible. If avoidance is not possible, cak
trees with a dbh between 5 inches and 24 inches shall be replaced at a 2:1 ratio and oak trees with
a dbh greater than 24 inches shall be replaced at a 3:1 ratio. Replacement plantings shall be a
minimum of one gallon in size and shall be monitored for 7 years, consistent with Section
21083.4 of the Public Resources Code. Any failed oak tree plantings shall be replaced. The
geotechnical setting of the project site is discussed within Section 3.2 of the DEIS and FEIS. As
discussed in Section 3.2, the soils on the project site do not exhibit limitations on development on
the project site (including a multiple storied building, which was already a component of the
original site plan during development of the hotel during Phase IT) and is located in an area that
exhibits low seismic activity (as indicated in the County’s general plan). As indicated in the
mitigated site plan, the parking structure would be located behind the casino, conference center,
and hotel, and therefore would not result in substantial visual impacts. All the analysis within the
FEIS is indicative of the mitigated site plan and the alterations within the mitigated site plan do

not require supplemental analysis.

As discussed in Section 2.0 of the FEIS, Wastewater Disposal Opticn 2 (surface water discharge)
is the preferred alternative. The reservoir is not anticipated to be developed. However, the
wastewater reservoir was analyzed within the FEIS indicating that failure could result in
significant impacts to downstream areas as discussed in Section 4.2. As discussed therein, to
reduce impacts, construction of the reservoir would follow recommendations listed in Appendix
E of the FEIS and the Tribe would develop an Operation and Maintenance Program under the
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13-19

13-20

13-21

13-22

direction of the BIA. With the included mitigation measures outlined in Secticn 5.2.2, impacts

associated with potential dam failure would be reduced to less-than-significant levels.

This comment is identical to a previous comment submitted by the commenter on the DEIS (1.2-
44). Please refer to the response to Comment 1.2-44 in Appendix Y of the FEIS. Further, this
comment pertains to Water Supply Option 1; whereas, as stated in Section 2.2.1, page 2-9 of the
FEIS, the preferred option is Water Supply Option 2. As a result, at this time there has been no
formal communication, agreement, or meeting scheduled between the Tribe and the City to
discuss connection of the casino to the City’s municipal system. However, as discussed in
response to Comment S3-03, the City’s 2008 WSA included a commercial development within
the water demand projections at the same location as the casino (with an acreage identified as 228
acres, the same as the proposed project site) with similar components as the Preferred Alternative
(120,000 square feet of commercial space, a 250 room hotel, and a 30,000 square foot event
center). Based on these similarities, the WSA thereby incorporates the Preferred Alternative into
projected water demands and water supply assessments and the results indicate adequate water

supplies, including groundwater resources.

As discussed in the response to comments in Appendix Y and in the FEIS, increased pumping by
the City has led to an overdraft of groundwater in the local basin, despite having average rainfall
for the years analyzed. Tribal pumping could increase the basin deficit. However, the Tribe has
performed sustainable tests and identified the necessary water sources to maintain groundwater
use within the safe yield of the wells. Pumping from the two on-site and one off-site wells would
not likely affect neighbering wells, although the potential for this impact dees exist. Therefore,
mitigation measures are identified in Section 5.2.3 of the FEIS to ensure potential effects from

development of an on-site groundwater supply system are less-than-significant.

The commenter states that no source for trucked water has been identified. The DEIS and FEIS
include a will serve letter from Aero Pure Water. Additionally, as discussed in response to
Comment 1.2-55 on the DEIS (Appendix Y of the FEIS), the remaining water would be supplied
via approximately five water trucks (assuming 2,000-gallon tanks per truck) per day, a feasible
method to meet the remaining water demand not met by the on-site groundwater wells (Appendix
Y of the FEIS). Section 2.2.1 of the FEIS provides the details regarding truck deliveries and that
5 truck trips would be required per day. The impacts of these truck trips are inconsequential

when considering patron and employee trips addressed in Section 4.8 of the FEIS.

The concerns of the USEPA were not disregarded as the development of the mitigated site plans
(Figures 5-1 through 5-5 of the FEIS) were in response to USEPA comments. The BIA and the
Tribe consulted with the USEPA after receipt of comments on the DEIS to discuss the proposed
water options outlined for the project alternatives and other concerns in the USEPA’s comments.
The Tribe has committed to pursuing two domestic water supply options that are described in the

Section 2.0 of the FEIS. Option 2 has been selected by the Tribe as the preferred water supply
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13-23

13-24

13-25

13-26

option, which includes the use of wells and maximizing the use of recycled water. As discussed
in Section 2.0 of the DEIS, water supplied under Option 2 during Phase I would be provided by
three groundwater wells. Trucked water would be a supplemental water source only, with
groundwater as the primary water source. For example, as discussed in Section 2.2.1 for
Alternative A (which has the highest water demand of the project alternatives), with the use of
recycled water, 100 percent of the potable water demands for Phase I would be met by the
groundwater wells. For Phase II of Alternative A, with the use of recycled water, 92 percent of
the potable water demand would be met by the groundwater wells. Water trucking would provide
the remaining 8 percent of potable water to meet water demands or approximately 10,000 gallons
per day (gpd), which would equate to five truck trips per day. Based on the results of the pump
tests, analysis of the regional and local hydrology, review of existing water studies, development
of the Plymouth Pipeline project, and commitment to maximize recycled water use to offset
demand, sufficient water would be available to serve the project alternatives without adversely

affecting the groundwater basin or other wells.

As discussed in Section 3.3 of the FEIS, groundwater recharge in areas of the project site with
fractured underlying bedrock is attributable to interconnected fractures that store and transmit
groundwater vertically and horizontally. As discussed in Section 4.3, due to the low conductivity
and storability typically associated with unfractured shale and slate, the groundwater yield of the
confined unit that supplies the project wells is likely attributed to the ability of interconnected
fractures to store and transmit groundwater. These interconnected fractures provide recharge
from a distant area to the fractures where the project wells are located. While surface water
infiltration around the project wells may not account for a significant source of recharge, surface
water infiltration from the region as a whole fills the fractures, which then transmit water to the

fractures supplying the project wells.

This similar comment was adequately addressed in response toc Comment 1.2-45 on the DEIS.
Please refer to the response to Comment 1.2-45 in Appendix Y of the FEIS.

Reverse osmosis systems are the best available technology for treating water and have been
widely accepted. As discussed in Section 2.2.1 of the FEIS, a 15,000-gallon storage tank would
be installed to store the brine prior to being trucked to a disposal facility. The Tribe would pay
the applicable fees for disposal, commensurate with a commercial project the size of Alternative
A.

The response to Comment 1.2-52 on the DEIS dees not indicate that effluent would at all times be
compliant with Title 22 standards. The comment previously provided by the County on the DEIS
stated that recycled water could not be relied upen to reduce potable water demands. As
discussed in Section 2.0 and within Appendix B of the FEIS, various storage capacities are
provided throughout the treatment process in case of upset conditions. A contingency plan would

be developed that cutlines emergency procedures for upset conditions.
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13-27

13-28

13-29

13-30

13-31

13-32

13-33

As discussed in response to similar comments from the County on the DEIS, the site would
maintain two 1 million gallon water storage tanks that would collect excess water from
groundwater wells in times of low water demand to provide a reserve water supply. The filling of
these tanks would occur prior to patronage of the casino resort complex. Therefore, with 2
million gallons of potable water on-site at the commencement of operations, the three wells
would be pumped in rotation during low demand periods te maintain adequate supplies within the

storage tanks.

Refer to the response to Comment 1.3-27 regarding the use of on-site storage to supplement

water demands.

The commenter provides the number of truck deliveries required to meet the water demands of
the Proposed Project. However, the commenter does not provide detail as to how they calculated
the specific number of trucks presented in the comment. Based on the potable water demands as
detailed in Section 2.2.1 of the FEIS, 5 truck trips per day may be required. It should be noted
that the truck trips do not take into account on-site storage and off-peak time filling of the storage

tanks and are therefore provided as a conservative estimate of water supply need.

This comment is nearly identical to a comment previously received on the DEIS. Refer to the
response to Comment 1.2-60 in Appendix Y of the FEIS. The Tribe would work with the USEPA
to ensure discharges meet the effluent limitations and other water quality requirements specified
within the NPDES permit.

This comment conveys a hypothetical situation, one that is not based con existing known
information or current events. As previously discussed in the response to comments on the DEIS
(L2-38) contained in Appendix Y of the FEIS, the project description has been updated in Section
2.0 of the FEIS to reflect the Tribe’s intention to move forward with pursuing a NPDES permit
for effluent disposal as the preferred disposal option. Please refer to Section 2.2.1 for a complete

description of the preferred Wastewater Disposal Option 2.

The commenter’s interpretation of the response to Comment 1.2-63 on the DEIS appears to be
incorrect. In this response, there is no mention of the commenter’s claim that the area influenced
by the City and Propoesed Project’s wells is “identical.” As stated in the FEIS, the Tribe will work
closely with the USEPA under a NPDES permit concerning all discharges related to the treatment

of wastewater and release of effluent on-site. Please refer to the response to Comment 1.3-31.

The commenter provides a rebuttal to the response to Comment 1.2-64, which is provided in
Appendix Y of the FEIS. The comment is an incorrect statement based on an assumption about
the local groundwater supply. The commenter points out but fails to provide sufficient detail as
to the location in the text of the FEIS where an inconsistency exists. Section 5.2.3 provides

adequate details of the groundwater monitoring program.
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13-34

13-35

13-36

13-37

13-38

Refer to the response to Comment 1.2-35 regarding spray fields and percolation rates. As
indicated in Appendix B of the FEIS, the locations of the subsurface disposal field and the overall
limited acreage was determined from the scils determinations in the study presented as Appendix
S of the FEIS. The wastewater disposal scenarios acknowledge the limited areas where
subsurface disposal is viable and depends upon either surface water disposal (the preferred
Opticn 2) or storage on-site until reuse (Option 1). The disposal rates using spray fields are based
upon typical climates (length of dry season), trans-evaporation rates, and topography. These rates
were used to determine the disposal rates for the spray fields on the project site. A detailed
calculation of the disposal rates are provided in Appendix E of the Water and Wastewater
Feasibility Study (Appendix B of the FEIS).

First, the preferred option for wastewater disposal would not include construction of a reservoir.
It would consist of discharge to the on-site intermittent creek pursuant to an NPDES permit and
maximization of recycled water use (Wastewater Disposal Option 2). The project description has
been updated in Section 2.0 of the FEIS to reflect the Tribe’s intention to move forward with
pursuing a NPDES permit for WWTP effluent disposal as the preferred dispesal option.

Second, the commenter’s statement implies that the on-site water storage reservoir (Wastewater
Disposal Option 1) would contain non-compliant effluent. This statement is incorrect.
Conversely, Section 2.2.1of the FEIS provides the following on Wastewater Disposal Option 1:
“This option would require that a NPDES permit be obtained from the USEPA. The seasonal
storage reservoir would not be used for storage of untreated wastewater.” Further, page 2-13
states that 100 percent of wastewater would be treated in the WWTP to a level that meets Title 22
of the California Code of Regulations, Division 4, Chapter 3, Water Recycling Criteria definition

of tertiary treated recycled water. Therefore, no adverse impacts to groundwater would occur.

The use of reclaimed water off-site was not part of the original design of the development
alternatives and related wastewater disposal options evaluated for the Proposed Project. Please
refer to the response to Comment L.3-35 regarding the preferred Wastewater Disposal Option 2
as the Preferred Alternative. Off-site use of recycled water is not considered a feasible option at
this time and the analysis of off-site recycled water use is not required to complete the NEPA

Pprocess.

This comment is similar to ones submitted earlier in this commenter’s letter. Please refer to the
responses to Comments 1.3-26 and 1.3-35.

Additions to the mitigation measures in the FEIS included language substitutions intended for
clarification and practicality. The chosen language was developed so that mitigation would be
widely applicable throughout the construction and operation phases of the Proposed Project and
in doing so would not hinder the ability of the Tribe to carry out mitigation measures

simultanecusly and under circumstances of unforeseen difficult project development scenarios.
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13-39

13-40

13-41

1342

13-43

The commenter’s contenticn is based on assumptions and not factual evidence. To clarify, the
monetary contribution te Amadoer County Unified School District included under the mitigation
measures in Section 5.2 of the FEIS reflects a former agreement between the Tribe and the City,
which was a result of negotiations intended to benefit the local school system prior to and
regardless of an analysis of environmental impacts on the Proposed Project. As shown in Section
5.2.7, page 5-24, of the FEIS, the Tribe would make its monetary contribution upon
implementation of the Proposed Project. As discussed in the analysis of impacts to housing and
schools, it is expected that most employees would reside within their existing communities and
would not need to relocate to work at the casino. The construction of new housing that may
result from the development of Alternative A is expected to be limited by the number of
employees able to finance a new home, the availability of residential zened land, and local land
use regulations. New construction would occur in the City and adjacent communities in Amador
County, as well as in adjacent areas of surrounding counties. Due to the existing labor force in
surrounding communities, the number of available vacant units, the limited amount of new
construction expected, and that new housing is expected to be located over a wide geographic
area, the potential effects to housing would be less than significant. The increase in the use of
libraries and parks does not constitute a significant impact to the environment or cause significant
sociceconomic impacts contrary to the commenter’s claim. There is no evidence that
development of the Preferred Alternative and associated impacts to libraries and parks would

result in significant impacts.
Refer to the response to Comment 1.3-39 regarding impacts to local parks.

A thorough analysis of population and housing is presented throughout Section 4.7 of the FEIS,
which indicates that County infrastructure would not be significantly impacted by the Proposed
Project. Mitigation is provided for schools as the Tribe committed to incorporate all the
provisions of the voided Municipal Services Agreement (MSA) into mitigation measures for the
project alternatives, regardless of need associated with identified environmental impacts. Further,

please refer to the response to Comment 1.3-39.

The need to address problem gambling was a component of the voided MSA and is a component
of the most recent versions of the Tribal-State Gaming Compact that the Tribe would be required
to negotiate with the Governor’s Office. The impacts assessed within the EIS, in accordance with
NEPA, do not indicate significant impacts would result in association with problem gambling and
the Preferred Alternative. A similar comment was received from the Governor’s Office on the
DEIS and the FEIS. Refer to the response to Comment S6-13 within Appendix Y of the FEIS
and the responses to Comment S3-05 and S3-06 on the FEIS.

The commenter presents statements that the community will face issues such as domestic
violence, abuse, depression, homelessness, divorce, and joblessness as a result of the casino. The

commenter does not provide evidence or a substantive argument as to the reasoning the project
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13-45

13-46

13-47

13-48

would cause such issues. As discussed above, the need to address problem gambling was a
component of the voided MSA and is a compoenent of the most recent versions of the Tribal-State

gaming compact that the Tribe would be required to negotiate with the Governor’s Office.

The FEIS does not ignore crime increase associated with gaming and large-scale commercial
development. These issues are addressed in Section 4.9 of the FEIS. A similar comment was
provided on the DEIS and a response was provided in responses to Comments 1.2-168 and 1.2-
169 in Appendix Y of the FEIS.

The commenter provides their opinion that the use of parking staff and unarmed security to
reduce criminal activity is preposterous. However, the use of roving security staff is a well
documented deterrent. The commenter states that after the disbanding of the Jackson Rancheria
Tribal Police Force there was an increase in criminal activity and calls to the Amader County
Sherriff’s Office. The increase would be anticipated, as it is anticipated in Section 4.9 of the
FEIS and appropriate mitigation provided in Section 5.2.9 of the FEIS to fund the full-time
equivalent of 6.5 officers. Financial compensation shall include the equipment necessary for the
fully staffed officers.

The commenter claims that the FEIS indicates that the increase in sales taxes generated by the
casino will off-set and mitigates other revenues lost by the local jurisdictions once the site is
taken in trust by the BIA. The analysis of identified socioeconomic impacts within Section 4.7 of
the FEIS does not rely on the increase in sales taxes generated by casine patrons to conclude
impacts are less than significant. The commenter also states that the FEIS cannot reasonably
identify impacts created by the casino. The FEIS in fact reasonably identifies impacts created by
the Proposed Project and provides appropriate mitigation. For example, to offset socioceconomic
impacts to the City and County from the loss of property taxes, the Tribe has committed to pay an
annual contribution equal to the current tax rate to the City and Amadoer County to address other
lost revenues (refer to Mitigation Measure 5.2.7(B) in Section 5.2 of the FEIS). The amount of
payment shall be subject to annual review. Mitigation payments are provided to off-set impacts
related to the loss of income from the removal of the project parcels from local taxation. The
FEIS does not rely on this payment to offset taxation losses to mitigate project related impacts on
other public services. For example, the Tribe would make payments to the local school district,
the Sheriff’s Department, the California Highway Patrol (CHP), and Amador County (to offset
increased operating costs of emergency dispatching). Refer to Mitigation Measures 5.2.7(D) and
5.2.9(L-M) in Section 5.2 of the FEIS)

The commenter provided a previous comment regarding smoking within casinos as Comment 1.2-
173 and 1.2-174 (Appendix Y of the FEIS). The responses located therein adequately address the
topic of smaeking.

Refer to the response to Comment 1.3-47 regarding smoking within casinos.
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13-51

13-52

13-53

13-54

13-55

13-56

The level of analysis of the environmental resources discussed in the FEIS is consistent with the
provisions of the CEQ regulations governing the content of EISs and the level of detail required.
According to 40 CFR 1502.15, “(t)he descriptions shall be no longer than is necessary to
understand the effects of the alternatives. Data and analyses in a statement shall be
commensurate with the importance of the impact, with less important material summarized,
consolidated, or simple referenced’. The commenter’s assertion that the Preferred Alternative
would result in increased County costs due to spousal abuse and child endangerment is

unsubstantiated.

Development of child care facilities within the casino is not required to mitigate significant

environmental or socioeconomic impacts.

The traffic count data was conducted less than one year prior to completion of the FEIS. Traffic
data that is two years old does not constitute the need to develop supplemental analysis. In
accordance with the BIA NEPA Handbook, a supplemental EIS may be required when an FEIS is
more than 5 years old and an action has yet to be taken. The traffic data was collected within a
year of completion of the FEIS and the FEIS was released within a year and a half after the
completion of the document. The release of the year old FEIS is consistent with the BIA NEPA
Handbook.

A comment regarding the timing of baseline data was submitted by the County as Comment 1.2-
02 on the DEIS (Appendix Y of the FEIS), which references a U.S. Court of Appeals decision
regarding the need to update baseline data. The commenter presents opinions that impacts may
be misstated, but does not provide a specific example for which a detailed response can be

provided.

The commenter refers to two documents that do not provide threshelds for analysis for the level
of service (LOS) for project roadways and therefore does not provide explanation as to why the
LOS on identified intersections should be changed. The TIA included as Appendix M of the
FEIS provides the various sources that were needed to determine the LOS thresholds te determine
significant impacts. These include other TIAs cenducted in the region, the Transportation
Concept Report for SR-104, -124, and -16, the Amador County Regional Transportation Plan
Update, City of Plymouth Transportation Impact Assessment Draft Report, and County of
Sacramento Traffic Impact Study Guidelines. The analysis within the TIA is accurate and a

change to the thresholds and corresponding analysis is unwarranted.
Refer to the response to Comment 1.3-54.

Refer to the response to Comment 1.3-54.
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13-57 The reference to the cumulative year analysis as “2035” was a typographical error as the planning
horizon for the cumulative analysis in the FEIS, as indicated in Section 4.11, is the year 2025.
The 2025 year planning horizon was the appropriate planning horizon when the TIA was
prepared. At the time the TTA was developed, existing planning documents also utilized the 2025

planning horizon.

13-58 The commenter claims that the roadway segment analysis of SR-16 between SR-124 and SR- 49
is missing from the list of deficient roadway segments on page 20. The exclusion of the above
intersection on page 20 of the TIA (Appendix M of the FEIS) does not impact or alter the analysis
of the project-related impacts. The roadway was appropriately identified as operating deficiently
in Table 8 on page 21 and throughout the subsequent sections of the TIA. Mitigation for the
impact from the casino on the above roadway segment was provided in Section 5.2.8 of the FEIS

and the mitigation measure was also included within Section 6.7 of the ROD.

13-59 Asstated in the TIA (page 22 of Appendix M of the FEIS), Synchro was only used along the
Missouri Flat Road corridor in order to simulate coordination amoeng the closely spaced
signalized intersections. The Traffix model was utilized for the other roadway corridors (refer to
Appendix M of the FEIS).

13-60 As stated on page 27 of the TIA (Section 3.0 of the TTA), the 2010 baseline scenaric was
developed by adding approved projects that were planned to be completed by 2010 to the 2008
traffic counts, which represent the 2010 Existing Plus Approved Projects (EPAP) Condition.
Therefore, the analysis accurately assumes growth from the existing 2008 scenario to the 2010

impact analysis scenario.
13-61 Refer to the response to Comment 1.3-53.
13-62 Refer to the response to Comment 1.3-53.

13-63 Comment and typographical issue noted. As stated by the commenter, the typographical item

does not change the trip generation calculations.

13-64 This comment is nearly identical to Comment 1.3-11. Please refer to the response to Comment
L3-11.

13-65 On the contrary, the Tribe is not deferring funding of the traffic mitigation measures. The
language added to the FEIS accurately identifies the method in which Caltrans and an applicant

mitigate roadway impacts.

13-66 Refer to the response to Comment 1.2-22 regarding consultation with surrounding planning
departments to determine the approved project list of projects in the vicinity of the project site.

Refer to the response to Comment Letter S4 as referenced by the commenter.
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13-67

13-68

13-69

L3-70

13-71

13-72

13-73

13-74

The FEIS acknowledges the inconsistencies with the County zoning designations. While the
County will not have jurisdiction over Tribal lands once the project parcels are taken into trust,
the County will be provided with the development proposal for information and comments. The

Tribe, prior to development, will consider any comments.

The commenter states that adjacent land uses are incompatible with the casino even though the
City has designated a portion of the project site as commercial and adjacent existing land uses
include a hotel and a gas station and mini-mart, consistent with the Preferred Alternative. The
main development on the project site in concentrated near the City’s commercially designated
land. The surrounding portions of the project site would be maintained as open space to provide a

buffer to the surrounding open space land uses.

Comment noted, refer to the response to Comment 1.3-67 regarding inconsistency with the

County zoning designations and implementation of the Preferred Alternative.

A similar comment was previously submitted by the commenter on the DEIS (Comment 1.2-41)
and a response was previously given, which is included in Appendix Y of the FEIS. The
commenter is referring to an outdated application that is “on hold.” As discussed in Section 3.2
of the FEIS, the proposed grading and landform alteration associated with the casino complex and
related structures described in the development alternatives would not adversely affect known or
recorded mineral resources. Development of the project site would not substantially diminish the
potential for extraction of important ores or minerals. Additicnally, Alternative A would result in
the development of at most approximately 35 percent of the project site (Alternative B would
develop roughly 30 percent of the project site; Alternatives C and D significantly less than 30
percent), leaving the remainder of the area that includes the historically mined eastern side of the

project site as open space.

Refer to the response to Comment S3-03 regarding the inclusion of a project similar to the
Preferred Alternative into the City’s 2008 WSA.

This comment was adequately addressed within the respense to comments on the DEIS, although
Comment 1.2-224 erroneously references Comment 1.2-38. An appropriate response in regards to
municipal wastewater connection is provided in response to Comment 1.4-199 in Appendix Y of

the FEIS.

These types of agreements are known to work with other Tribal fire departments. For example,
such a relationship in Yelo County has proved beneficial to Tribal members, casino patrons, and

County residents.

To clarify, to comply with the Tribe’s Fire Plan (Appendix F of the FEIS), the minimum staffing

requirement would be 4 personnel.

December 2010 30 Ione Band of Miwok Indians Casino Project



Responses to FEIS Comments

L3-75

13-76

L3-77

13-78

13-79

L3-80

13-81

13-82

13-83

The commenter references the International Building Code definition of a Fire Command Center
and then infers that the fire command center is not intended to be used as a Fire/EMS dispatching
and 911 coordination center. The revision to the California Building Code (Section 911), from
which the Fire Command Center was designed, only states limitations that the Fire Command
Center shall not be used for the housing of any boiler, heating unit, generator, combustible

storage, or similar hazardous equipment or storage.

Comment noted. The requested change is not required for the BIA to make an informed decision

on the environmental impacts of the Preferred Alternative.

This comment is nearly identical to Comment 1.3-45. Please refer to the response to Comment
L3-45.

The meaning of the comment is unclear. The commenter states that the FEIS provides mitigation
for impacts to the City, but then states that the FEIS does not provide mitigation for off-site
impacts. The FEIS specifically states that the Preferred Alternative would impact the Amador
County Sherriff’s Office (ACSO) as a whole and dees not confine the analysis to within the City

or the project site.

Comment noted but the purpose of the comment and relation to the environmental analysis within
the FEIS is unclear. The Tribe has committed to mitigation that requires the Tribe to fund the
full-time equivalent of 6.5 officers to the ACSO. Financial compensation shall include the

equipment necessary for the fully staffed officers.

The mitigation measure to fund the full-time equivalent of 6.5 officers more than adequately
mitigates identified impacts to the ACSO.

A similar comment was previously provided on the DEIS (Comment 1.2-269) and an adequate

response was provided (Appendix Y of the FEIS).

As discussed in Section 4.9 of the FEIS, impacts to the ACSO were determined through
consultation with the ACSO. The impacts were specifically identified as equaling the equivalent
of 6.5 officers. The Tribe has agreed to pay the full-time equivalent of 6.5 officers. For other law
enforcement services, an agreed payment would mitigate potential impacts from the Preferred
Alternative as identified in the FEIS and incorporated into the ROD.

The analysis within Section 4.9 of the FEIS presents the impacts of the Preferred Alternative and
identified project-specific mitigation is presented in Section 5.2.9 of the FEIS. The analysis and
resulting mitigation does not rely on mitigation from other casino projects to reduce identified

impacts to less-than-significant levels.

December 2010 31 Ione Band of Miwok Indians Casino Project



Responses to FEIS Comments

13-84

L3-85

13-86

13-87

13-88

13-89

L3-90

13-91

13-92

13-93

13-94

The commenter presented a similar comment on this subject earlier in this letter. Please refer to
the response to Comment 1L.3-06.

The commenter states that it is well doecumented that the mitigation measure to adopt a
responsible alcohol beverage policy does not substantially impact the number of drunk drivers

arrested. However, no information is provided to substantiate the claim.

Comment noted. The analysis within Section 4.9 of the FEIS indicates that a significant impact
to the ACSO would occur from the increase in service requests associated with the casino. As
mitigation, the Tribe has committed to providing financial compensation to the ACSO for
increased service calls as discussed in the response to Comment 1.3-79, above. Other mitigation
measures have been provided in Section 5.2.9 of the FEIS and Section 6.8 of the ROD to assist
ACSO personnel.

The response to this comment is addressed in the response to Comment 1.3-86.

The number of parking spaces and the mitigation measure are provided to prevent off-site
parking. The parking structure and surface parking would accommodate peak hour operations, as

designed.
Comment noted.

Comment noted. The mitigation measure requires discussions with Amador County. The

concerns presented by the commenter will be addressed during these discussions.

While the Tribe has committed to provide funds for impacts to public services, the results of the
analysis indicate the Preferred Alternative, with mitigation, would result in minimal
environmental impacts. Some monetary and staffing impacts, which are not the subject of NEPA
environmental analysis may be better addressed during County/City MSA negotiations and
compact negotiations with the State. The mitigation payments within the FEIS resulted from the
discussions with the City. The BIA has met its responsibility of analyzing environmental impacts

as they pertain to public services.

Refer to the response to Comment 1.3-91 regarding the extent of analysis of impacts to public

services required to complete the NEPA process.

Comment noted. As discussed in the Mitigation Measure 5.2.9(M), prior to commencement of
operations, the Tribe shall negotiate in good faith to provide reasonable payment for services with
the CHP.

Comment noted. The commenter provides an unsubstantiated claim that implementation of the
casino alternatives would result in the need for new equipment and potentially operational space

for County emergency dispatching services. Section 4.9 of the FEIS acknowledges that
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13-95

13-96

13-97

13-98

13-99

implementation of the casino alternatives would result in adverse impacts to County emergency

dispatching services and appropriate mitigation is provided in Section 5.2.9 of the FEIS.

Comment noted. Impacts to the District Attorney’s (DA’s) office are addressed in Section 4.9 of
the FEIS by comparing the impacts of existing casine operations in the County to the DA’s office
to the proposed casino alternatives and adequate mitigation is provided in Section 5.2.9 of the
FEIS. With the implementation of the mitigation measure, impacts would be reduced to a less-

than-significant level.

The commenter states that the 2007 caseload numbers from casino activity in the County
accounted for 15.3 percent of the total caseload of the DA’s office. The 2003 data utilized in the
FEIS indicates casino activity represents 10.8 percent of the DA’s total caseload. The mitigation
for the identified impact to the DA’s office from the proposed casino alternatives adequately

mitigates the anticipated impact.

The mitigation to provide funding for the full-time equivalent of 6.5 officers does not rely on the
other mitigation measures to be implemented in order to mitigate identified impacts to less than
significant levels. This comment is similar to the comment provided on the DEIS. Refer to the
response to Comment 1.2-277 on the DEIS, presented in Appendix Y of the FEIS. The response,
subsequent change in the FEIS, and mitigation measure developed in consultation with the

ACSO, are adequate to mitigate identified impacts.

Comment noted. The exact location of alcchol sales within the project facilities of the casino
alternatives is not relevant to the analysis within the FEIS. The impacts the casino development
would have to the DA are addressed in Section 4.9 of the FEIS. The impact analysis includes a
comparison between the casino alternatives and the impacts of existing casino operations to the
DA’s office and relies on total caseloads attributable to casino operations in the County obtained
from direct communication with the DA’s office. The associated mitigation measure for the
identified impact to the DA’s office dees not indicate cne-time payments would be made, but that
payments would commence prior to operation of the selected alternative. The annual review

provision was removed and does not reduce the performance of the mitigation measure.

Comment noted. Impacts to law enforcement services are adequately covered in Section 4.9 of
the FEIS using industry standard methods and analysis to complete the NEPA process. As stated
by the commenter, the significant impacts anticipated to the ACSO and DA would also result in
significant impacts to other County law enforcement services including the probation office,
Public Defenders office, and to court services. Mitigation has been included in Section 5.2.9 of

the FEIS to provide monetary compensation to reduce impacts.

1.3-100 Refer to the response to Comment 1.3-91 regarding the extent of analysis of impacts to public

services to complete the NEPA process.
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1.3-101 Refer to the response to Comment 1.3-91 regarding the extent of analysis of impacts to public

services to complete the NEPA process.

1.3-102 Refer to the response to Comment 1.3-91 regarding the extent of analysis of impacts to public

services to complete the NEPA process.

1.3-103 The mitigation measures and associated payments to local agencies are based on anticipated
impacts from the Preferred Alternative and do not rely on compensation from other casinos in the
area. The results of the cumulative analysis do not rely on mitigation from other casinos to
reduce identified impacts to less than significant levels. As stated in Section 4.11 of the FEIS, the
development of these casinos in combination with growth that is expected te occur in the region
may overburden the ability of the ACSO, CHP, and other law enforcement agencies to provide
adequate service to businesses and residents of Amador County. Therefore, Alternative A is
expected to result in a potentially significant cumulative effect. Mitigation has been identified in
Section 5.2.9 of the FEIS to address potential effects to law enforcement in Amador County,

which would in turn reduce cumulatively considerable impacts to a less-than-significant level.

1.3-104 The annual review has been removed from various mitigation measures. However, the funds are
still to be negotiated under good faith and do not indicate the performance of the mitigation

measure has been reduced.

1.3-105 Refer to the response to Comment 1.3-91 regarding the extent of analysis of impacts to public

services to complete the NEPA process.

13-106 Comment noted. The inclusion of the requested information would not benefit the NEPA
environmental review process and is not required for the BIA to make an informed decision on
the EIS.

1.3-107 Refer to the response to Comment 1.3-91 regarding the extent of analysis of impacts to public

services to complete the NEPA process.

1.3-108 Refer to the response to Comment 1.3-91 regarding the extent of analysis of impacts to public

services to complete the NEPA process.

13-109 Refer to the response to Comment L3-91 regarding the extent of analysis of impacts to public

services to complete the NEPA process.

1.3-110 Refer to the response to Comment 1.3-91 regarding the extent of analysis of impacts to public

services to complete the NEPA process.

13-111 The comment is unsubstantiated. Additionally, refer to the response to Comment 1.3-91
regarding the extent of analysis of impacts to public services to complete the NEPA process.
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13-112 A similar comment was already submitted by the County on the DEIS. The response to comment
12-310 on the DEIS (Appendix Y of the FEIS) adequately addresses the comment from the
County.

1L3-113 A similar comment was already submitted by the County on the DEIS. The response to comment
1.2-311 on the DEIS (Appendix Y of the FEIS) adequately addresses the comment from the
County.

13-114 A similar comment was already submitted by the County on the DEIS. The response to comment
1.2-313 on the DEIS (Appendix Y of the FEIS) adequately addresses the comment from the
County. The responses utilize commonly understood physical attributes of noise (such as

attenuation).

13-115 The noise analysis identifies the anticipated increase at receptors 100 feet from the centerline of
the roadway with the introduction of project-related traffic. To evaluate noise levels due to
traffic, the Federal Highway Administration Highway Traffic Noise Prediction Model (FHWA -
RD-77-108) was used (Appendix X of the FEIS). The FHWA model is based upon the Calveno
reference noise factors for automobiles, medium trucks and heavy trucks, with consideration
given to vehicle volume, speed, roadway configuration, distance to the receiver, and the
acoustical characteristics of the site. The FHWA model was developed to predict hourly
equivalent continucus noise level (Leq) values for free-flowing traffic conditions. The Proposed
Project involves a federal action; therefore, federal noise thresholds are applicable. The threshold
of significance as described in Section 4.10 of the FEIS is based on the U.S. Department of
Transportation 1995 Highway Traffic Noise Analysis and Abatement Policy and Guidance.

13-116 The Phase I Environmental Site Assessment (Phase I) was not included within DEIS, but was
included in the FEIS. The incorporation of the Phase I into the FEIS provided adequate ability
for public review. The BIA has the responsibility of ensuring existing hazardous materials issues
do not pose unacceptable risks. Based on a review of the data, extent of the tailings, and lack of
propoesed development in the vicinity of the tailings, the mitigation is appropriate for the
identified existing environmental condition on the project parcels.

13-117 Comment noted. While the development would change the visual character of the immediate area
adjacent to the existing commercial zoning within the City parcels, the overall open space of the
project site would be maintained. The impact is identified, but not significant due in part to the

location of an existing gas station and hotel adjacent to the project site.

1.3-118 The goal of screening is not to completely hide the project development, but to soften the visual
contrast. As indicated in Figure 1 of Attachment I of Appendix Y of the FEIS, by moving the
project farther away from SR-49 and providing landscaping along the property adjacent to 49, the
aesthetic impacts are softened such that visual impacts are less than significant.
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13-119 Therevised site plans cover less area than the original site plans and were developed to reduce
identified impacts. Refer to the response to Comment 1.3-05 concerning the change in the site

plans.

RESPONSE TO COMMENT LETTER L4 — DEPARTMENT OF TRANSPORTATION, SACRAMENTO COUNTY,
CALIFORNIA, DATED SEPTEMBER 8, 2010

14-01 Comment noted. The Tribe will consult with the County of Sacramento to implement the
mitigation measures outlined within the FEIS that are within the jurisdiction of the County of

Sacramento.

RESPONSE TO COMMENT LETTER L5 — TRANSPORTATION COMMISSION, AMADOR COUNTY, CALIFORNIA,
DATED SEPTEMBER 9, 2010

15-01 This comment is nearly identical tc Comment 1.3-66. Refer to the response tc Comment 1.3-66.

1.5-02 The implementation of mitigation measures is accurately described in Section 5.1 of the FEIS.
Because the Tribe does not have trust land, it has not entered into discussions with the Governor’s
Office regarding a Tribal-State Gaming Compact. The Tribe will consult with jurisdictional

agencies to implement mitigation within their respective areas.

PRIVATE ENTITIES/ORGANIZATIONS (P)

RESPONSE TO COMMENT LETTER P1 — AUDREY SOUZA, PRIVATE CITIZEN, DATED AUGUST 21, 2010

P1-01 Commenter states that she is a resident of the local area and is against allowing any Indian tribe to
purchase land for any use. This comment is an opinion that refers to the trust application and

does not provide direct comment on the FEIS.

RESPONSE TO COMMENT LETTER P2 — CHERYL SCHMIT, DIRECTOR, STAND UP FOR CITIZENS, DATED
SEPTEMBER 7, 2010

P2-01 This comment was addressed in the response to comments on the DEIS (P17-2; Appendix Y of
the FEIS). This comment is outside of the scope of NEPA. No response is required.

P2-02 This comment conveys an opinion, one that does not provide comment on the FEIS. As noted
previocusly in the response to comments on the DEIS (S6-02; Appendix Y of the FEIS), and in the
response to Comment 1.2-07, the purpose of the preparation of the FEIS is to satisfy the
requirements of NEPA regarding potential environmental impacts of the proposed project

alternatives and not to discuss the provisions of the trust application.
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RESPONSE TO COMMENT LETTER P3 — DUEWARD W. CRANFORD II, PRIVATE CITIZEN

P3-01

P3-02

P3-03

P3-04

P3-05

P3-06

P3-07

P3-08

P3-09

P3-10

P3-11

P3-12

P3-13

This comment conveys an opinicn, but does not provide comment on the FEIS. Refer to the

response to Comment P2-02.
Refer to the response to Comment P2-02.

The comment review period for the FEIS was established in compliance with NEPA. The
commenter explains that their present letter contains excerpts from their previous comment letter
on the DEIS, for which they feel their comments were not adequately answered. Adequate

responses to comments received on the DEIS were provided in Appendix Y of the FEIS.

The release of the FEIS was at the discretion of the BIA. In accordance with the BIA NEPA
Handbook, a FEIS does not need to be supplemented unless no action has been taken con the
project for 5 years. The FEIS was released approximately 18 months after the document was
drafted.

The FEIS is in response to the Ione Band of Miwok’s 2006 application te have 228.04 acres taken

into trust to conduct gaming.
Refer to the response to Comment P2-02. No further response is required.

This comment does not apply to the NEPA envircnmental review process or environmental

impacts of the Preferred Alternative. No response is required.

This comment does not apply to the NEPA envircnmental review process or environmental

impacts of the Preferred Alternative. No response is required.
Refer to the response to Comment P3-04.
Refer to the response to Comment P3-04.

Comment and request noted. However, the change in members over a two-year time period does
not significantly alter baseline data regarding the environmental analysis within the FEIS. This

comment is cutside of the scope of NEPA. No further response is required.

The commenter submits various requests for information that are not relevant to the NEPA
environmental review process. The comments address information in the Tribe’s fee-to-trust
application, which is a separate process. These comments are outside of the scope of NEPA. No

further response is required.

The commenter submits various requests for information that is not relevant to the NEPA

environmental review process. The comments address information in the Tribe’s fee-to-trust
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P3-14

P3-15

P3-16

P3-17

P3-18

P3-19

P3-20

P3-21

application, which is a separate process. These comments are outside of the scope of NEPA. No

further response is required.

The commenter submits various requests for information that is not relevant to the NEPA
environmental review process. The comments address information in the Tribe’s fee-to-trust
application, which is a separate process. These comments are outside of the scope of NEPA. No

further response is required.

The commenter states that Section 1.0 of the FEIS is incomplete, misleading, and contains false
statements and then provides a copy of portions of Secticn 1.0. No substantive evidence to

support their claims is provided. No further response is required.
Please refer to the response to Comment L.2-21.

Comment contains language that prevents a meaningful response to the comment. Once again the
commenter is misinformed in the meaning of “landless” in regards to trust acquisitions. Refer to

the response to Comment 1.2-21.

This comment was adequately responded to in a similar comment received on the DEIS. Refer to
the response to Comment P17-76 in Appendix Y of the FEIS. The commenter has been provided
two additional opportunities to comment on the Preferred Alternative since the scoping hearing
(which did not originally include Parcels 2 and 12). Inclusion of these parcels in the description
of the Proposed Project (and project alternatives) within the DEIS and FEIS does not prejudice

participation of any party in the environmental review process.

As discussed in the ROD, the Tribe has developed an updated mitigated project site plan for the
Preferred Alternative, which was presented in Section 5.0 of the FEIS. Refer to Figure 5-2 of the
FEIS for the update site plan as proposed by the Tribe for full development. In accordance with
planning level review, the sites are considered “potential” because a final decision has not been
made on the project at the time the DEIS and FEIS were prepared. The locations of the project
facilities as proposed by the Tribe are analyzed in the DEIS and FEIS, with the alterations in
Section 5.0 of the FEIS provided te mitigate identified impacts. The ROD incorporates the
updated site plan into the selection of the Preferred Alternative for development. Refer to
Section 7.0 of the ROD.

The comment relates to the Tribe’s restored lands opinion and does not provide a comment cn the
environmental analysis or provide substantive comments on the proposed alternatives. The

comment is outside the scope of NEPA and no respense is required.

The comment relates to the Tribe’s restored lands opinion and does not provide a comment on the
environmental analysis or provide substantive comments on the proposed alternatives. The

comment is outside the scope of NEPA and no respense is required.
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P3-22

P3-23

P3-24

P3-25

P3-26

P3-27

The fee-to-trust application and associated decision to take the requested land into trust is a
federal action that requires environmental review in accordance with NEPA prior to making the
decision. The NEPA process is one component of the complete record needed to make an
informed decision. Completion of the NEPA review documentation does not guarantee requested
lands will be taken into trust.

Comment noted. At this time there is adequate information to complete the NEPA environmental

review process while the trust application process is being completed.

Comment noted. At this time there is adequate information to complete the NEPA environmental

review process while the trust application process is being completed.

The Jacksen and approved Buena Vista casinos are included within the analysis, particularly in
the cumulative impact analysis within Secticn 4.11 and within the baseline determinations
throughout Section 3.0 of the FEIS. The commenter provides an opinion that the listed casinos
within 50 miles of the project site indicate overpopulation and overexposure of Indian casinos in
the surrounding predominately rural areas. Opinion noted. The environmental analysis within
the FEIS provides the appropriate baseline information (including cumulative casino operations)

to assess environmental impacts of the proposed alternatives.

Refer to the response to Comment P3-17 regarding language used in the comment as well as the

misunderstanding of “landless” and trust lands.

As discussed in Section 1.2 of the FEIS, the purpose and need of the Proposed Action is for the
Tribe to regain an ancestral land base upon which it can become self-sufficient. The history of
the Tribe, and the modern-day needs of the Tribe and its tribal membership, provides a strong
basis for acquiring lands and proclaiming acquired lands a reservation under 25 U.S.C. sections
465 and 467, wherein Congress granted to the Secretary of the Interior the authority to acquire
lands in trust for Indian tribes. Unless the Tribe is able te acquire these lands in trust and is able
to conduct gaming, the Tribe will remain unable to meet its need for economic development, self-
sufficiency, and self-governance, and will be unable to provide its growing Tribal member
population with employment and educational opportunities and critically needed social services.
The growth rate of the Tribe between the release of the DEIS and FEIS has not been determined.
In accordance with the Indian Gaming Regulatory Act (IGRA), Tribal gaming has been identified
as a method to allow Tribes to generate governmental revenues which may be used to support
Tribal programs such as housing. However, gaming generally requires trust lands and the Tribe
does not currently have any lands held in trust. The Tribe would use funds from the casino
development to meet the purpose and need as discussed in Section 1.2 of the FEIS. As discussed

in the FEIS, no other development would occur on the 228 acre project site.
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P3-28

P3-29

P3-30

P3-31

P3-32

P3-33

P3-34

P3-35

The need to improve existing housing conditions for Tribal members is part of the purpose of the
Preferred Alternative. The revenue from the casine would be utilized to develop a Tribe-specific

housing development, developed by and for the Tribe.

The issue brought up by the commenter regarding the Tribe being landless has been adequately
addressed throughout the other responses to the commenter. As indicated by the information
provided by the commenter, the housing project would be located on fee land and would be

subject to local jurisdiction. These lands still do not constitute trust lands.

The FEIS was completed in February 2009 as indicated on the cover. At the time of completion
of the FEIS, the proposed housing mentioned in the referenced Long Range Transportaticn Plan
of the Tribe had not been presented to the BIA. There are no funding mechanisms te develop the
homes within the plan and therefore the plan is not considered a component of the cumulative
environment analyzed in the FEIS. Development of any future housing projects on lands owned
in fee by the Tribe, which at this time are part of a general master plan and are not defined
projects, would still remain under the jurisdiction of state and local governments and therefore

would require CEQA compliance.

The commenter reiterates opinions regarding information within the DEIS, however no
substantive comments are provided. The issues mentioned within this comment are adequately

addressed throughout the other responses to the commenter.

Comment noted. The approval of the future Tribal-State gaming compact by the Governor’s
Office is included within Table 1-1, in Section 1.4 of the FEIS. The omission of the State
Legislature ratification of the future compact does not prejudice the ability of the public to assess
the proposed environmental impacts of the project alternative. The cobjection to the omission is

hereby noted in the record.

Refer to the response to Comment 1.3-27 regarding the use of two 1million gallon storage tanks

to allow for rotational groundwater pumping during low peak demand periods.

The commenter reiterates responses to comments on the DEIS presented in Appendix Y of the

FEIS. No response required.

Refer to the response to Comment 1.3-27 regarding the use of two 1-million gallon storage tanks
to allow rotational groundwater pumping. This would allow the wells te be pumped at their long-
term yields and the response to Comment 1.2-49 in Appendix Y of the FEIS should state “(t)he

rotation would involve pumping two of the wells concurrently at rates equal to the recommended

long-term vields, while the third well is allowed to recover.”
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P3-36

P3-37

P3-38

P3-39

P3-40

P3-41

Table 2-6 of Appendix B of the FEIS presents the water demands for the project alternatives.
Refer to the response to Comment 1.2-31 for a discussion on the difference between Tables 2-6
and 6-1 within Appendix B of the FEIS.

Refer to the response to Comment P3-35 regarding the language within the response to
Comment 1.2-49 on the DEIS (Appendix Y of the FEIS). The issue of long-term yield was
adequately addressed in response to Comment F1-02 on the DEIS (Appendix Y of the FEIS).
Refer to the response to Comment 1.3-27 regarding the use of two 1million gallon storage tanks
to allow rotational groundwater pumping. The water demands would not be met by pumping
groundwater directly to the treatment plant and then the facilities. Water would be pumped to the
water treatment plant, and then the two Imillion gallon storage tanks. These tanks would be
filled prior to operation of the Preferred Alternative. This storage provides approximately 10
days of demand (and emergency storage for fire response). While water is being drawn from the
storage tanks (the rate will depend upon occupancy rates of the facilities), the storage tanks will
be filled through rotational pumping from the wells. During low occupancy periods, the tanks
will be refilled to make up for the higher occupancy periods.

These comments reiterate issues previously presented by the commenter. The issues mentioned

within this comment are adequately addressed throughout the other responses to the commenter.

The response provided by the BIA in Appendix Y of the FEIS adequately addresses Comment
P17-154 on the DEIS.

The commenter reiterates the respense provided to Comment P17-154 on the DEIS from
Appendix Y of the FEIS.

The exact terms of the water contract have not yet been determined, as at the time of development
of the FEIS, a decision on the Preferred Alternative had not yet been made. The analysis
indicating trucked water is required is a conservative analysis that does not take into account the
fluctuation of use over a 24-hour peried (allowing groundwater pumping to make up the supply
during low occupancy periods) or the two lmillion gallon storage tanks. Trucking may not be
required based on the storage capacity; however, the analysis was included within the FEIS to
ensure the possibility of trucked water was evaluated. The letter from Aero Pure Water indicates
its capabilities and ability to deliver water and is not a contract for service. The Tribe will
contract with a water purveyor at the time trucked water is required to supplement filling the two

1 million gallon storage tanks.

As discussed further in the paragraph referenced by the commenter, the Ione Band is comprised
of individuals descended from native people indigenous to present day Amador, El Dorado,
Calavaras, San Joaquin, Sacramento and Placer counties, and include the Northern Sierra Miwck,
the Locolomne, and Moquelumne tribelets of the Plains Miwok, and the Wapumne, a tribelet of
the Nisenan (Theodoratus 2004). The traditional relationships among these tribelets fostered ease
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P3-42

P3-43

P3-44

P3-45

P3-46

of movement into one another’s territories. Their movements and frequent intermarriage were
outcomes of devastating impacts to their native populaticn and culture by successive incursions
of non-Indians into their traditional territories. The references provided by the commenter detail
the existing Tribal members ties to the area while the cultural resource setting in Section 3.6.4 of

the FEIS presents the historical ties to the region.

The purpose of the EIS is not to determine the identity of the Tribe applying for the fee-to-trust
acquisition. The comments and information provided by the commenter are outside the scope of
NEPA.

The purpose of the information provided within the EIS is to assess the potential for the proposed
project alternatives to impact cultural resources within and surrounding the project site. The
Tribe’s ties to the land are outside the scope of NEPA.

The commenter reiterates general statements regarding the FEIS. These issues have been
adequately addressed when substantive comments were given on the FEIS and when required

under NEPA throughout the responses provided above.
Comment noted, no response is required.

The commenter resubmits comments provided on the DEIS as an attachment to their letter. The
commenter does not provide comments as to why or how the DEIS comments were not
adequately respended to in the FEIS and therefore a secondary response cannot be provided.
Please refer to the responses to Comment Letter P17 on the DEIS in Appendix Y of the FEIS.

RESPONSE TO COMMENT LETTER P4 —DR. ELIDA A. MALICK, PRIVATE CITIZEN, DATED SEPTEMBER 2,

2010

P4-01 The commenter refers to a previous comment submitted by the commenter on the DEIS regarding

P4-02

the number of tribal members and supplies the rebuttal that it is common knowledge that the
Tribe has generally numbered 85 to 90 members. The commenter’s claims are unfounded. The
commenter’s statement that the number of members is based on common knowledge is not
supported by evidence. The increase in Tribal members does not provide increased baseline
information as the environmental review of the proposed project alternatives and the lack of the
requested information does not bias the environmental review process or the ability of the public

to comment of the analysis.

The scope of the project is not directly related to Tribal membership and therefore the requested
information would not provide for a better opportunity to comment on the FEIS. The scope of the
project is based on local market conditions and envirecnmental constraints. Within the FEIS, the

BIA analyzes the proposed project (Alternative A) and other alternatives including reduced
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P4-03

P4-04

P4-05

P4-06

P4-07

P4-08

P4-09

intensity alternatives. As noted by the commenter, the details regarding Tribal membership are
not required to assess socioeconomic impacts of the proposed project alternatives. To provide
clarification to this comment, Section 3.7 of the FEIS does not include text that states that several

Tribal members live in the City.

The commenter reiterates their comment made previously on the DEIS and states that no response
was given to the comment on the DEIS. An adequate response to the comment on the DEIS was
provided as response P16-06 in Appendix Y of the FEIS.

The commenter suggests that the Tribal survey conducted in 2004 does not represent the most
recent and accurate information. A response as to the timing and data collected in preparation of
the FEIS was already provided in the response to comments on the DEIS (1.2-02) contained in
Appendix Yof the FEIS. Updating such information would not alter the conclusions in the FEIS.

Table 3.7-1 of the FEIS is referenced in the paragraph referred to by the commenter. The table
clearly states that the employment and income category (which includes the statement that 81
percent of members live below the national median income level) was based on the 32 percent of

responses received from the survey.

The commenter feels that the data contained in the FEIS was not updated as they had requested in
their previous letter submitted in response to the DEIS. Please refer to the response contained in
the response to Comment P4-04. The employment and income data of the Tribe do not provide
further clarification on the analysis and conclusions within the FEIS. Providing additional
numbers would not provide clarification to the commenter on the potential impacts of the

proposed alternatives.

To reiterate, background information on the Tribe is not necessary for examining potential
environmental impacts of the Proposed Project in accordance with NEPA regulations. Further,
the BIA is in charge of reviewing the FEIS and approving its content. The background

information was provided by the Tribe and from BIA’s meetings with the Tribe.

This comment illustrates a scenario that is not based on fact or reason. As described in Section
2.2 of the FEIS, there are no plans to construct Tribal housing under the Proposed Project among
any of the development alternatives. That being said, the suppositicn that the Proposed Project
may cause tribal members to relocate their homes is unsubstantiated. The commenter states that a
response was not given to Comment P16-20 on the DEIS. A response to Comment P16-20 on the
DEIS is provided in Appendix Y of the FEIS.

The commenter claims that ne form of verification was provided by the BIA regarding their
previous comment on the DEIS concerning the number of tribal members’ children that attend
local public schools. The commenter acknowledges that providing the number of Tribal

members’ children attending local schools in the FEIS may not be necessary to assess potential
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P4-10

P4-11

P4-12

P4-13

P4-14

P4-15

impacts to schools. Accordingly, these details are not required to complete the NEPA process.
The information regarding where Tribal children attend schools was obtained from conversations
with the Tribe.

The commenter restates their previous comment concerning employment status of tribal
members, provides the response contained in the respense to comments on the DEIS, then
declares that no reasonable respense to the comment was made. In response, this comment is
merely an opinion that fails to provide justification for why the initial response given was
insufficient. The commenter states that responses were not given to Comments P16-21 and P16-
22 on the DEIS. Responses to Comments P16-21 and P16-22 are provided in Appendix Y of the
FEIS.

Please refer to Section 3.7 of the FEIS, which provides extensive detail on the existing
sociceconomic conditions pertaining to the City. This information was taken from reputable
sources, for example, the California Department of Finance (2004}, the U.S. Census Bureau
(2000}, and the City itself (2001), all of which are cited in text with complete references provided
in Section 8.0 of the FEIS. The commenter states that a reasonable response to Comment P16-26
was not provided, but does not provide substantive critique as to why the response was
inadequate. Therefore a more detailed response cannot be given. Refer to the response to
Comment P16-26 on the DEIS presented in Appendix Y of the FEIS.

The response to Comment P16-64 adequately addresses the comment provided on the DEIS. The
statement regarding benefits within the DEIS is a qualitative statement that is not relied upon to
determine socioeconomic impacts of the proposed alternatives. Expanding upon the statement in
the FEIS would not increase clarity or further justify conclusions of the analysis and resulting

impact determinations.

The school impact mitigation fees were determined through negotiations during development of
the MSA with the City. After the MSA was voided, the Tribe requested the BIA include the
provisions of the voided MSA into the EIS and Preferred Alternative. Please refer to the response
to Comment L3-39.

Refer to the response to Comment P4-13 regarding school impact fees.

The commenter states that their comment on the DEIS (Comment P16-95) was intended to gather
information distinguishing the differing impacts between a casine and a small scale commercial
or residential neighborhood development. However, the statement in the DEIS specifically
references large-scale development in analyzing effects of the Proposed Project and not the small
scale development referenced by the commenter. The commenter states that a response was not
given to Comment P16-95 on the DEIS. A response to Comment P16-95 on the DEIS is
provided in Appendix Y of the FEIS.
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P4-16 The commenter states that a response was not given to Comment P16-96 on the DEIS. A
response to Comment P16-96 on the DEIS is provided in Appendix Y of the FEIS.

P4-17 The comment has been adequately responded to in the first portion of the response. The impacts
from the “unplanned growth” associated with development of the Preferred Alternative are
mitigated by the payment to the ACSO and other law enforcement agencies. Refer to the
response to Comment P16-98 (and the referenced response to Comment P16-97) in Appendix Y
of the FEIS.

RESPONSE TO COMMENT LETTER P5 — ELIDA A. MALICK AND THOMAS P. INFUSINO, NO CASINO IN
PLYMOUTH, DATED SEPTEMBER 10, 2010

P5-01 The commenter states their intent to comment on the FEIS and feels that the BIA’s responses to

their previous comments on the DEIS were not legally adequate. Comment noted.
P5-02 The commenter provides a summary of the contents of their letter. No response is required.

P5-03 This comment is a statement of the commenter’s opinion, one that lacks supporting evidence and

fails to define an argument or pose a question. Comment noted.

P5-04 This comment is similar to the comment expressed in PS-03. Please refer to the response to
Comment P5-03.

P5-05 This comment is similar to the comment expressed in PS-03. Please refer to the response to
Comment P5-03.

P5-06 The commenter expresses their opinion on a separate project that is unrelated to the FEIS and the

NEPA process. No response is required.

P5-07 The commenter conveys their disapproval of the DOI’s role in the environmental review process
under NEPA. This comment is an opinion, one that does not comment on the FEIS. No response

is required.

P5-08 The topic addressed in this comment is similar to Comment P5-06. Please refer to the response
to Comment P5-06.

P5-09 This contains an identical comment letter to one already submitted on the FEIS. Please refer to

the responses to Comment Letter P3.

P5-10 This contains an identical comment letter to one already submitted for the FEIS. Please refer to

the responses to Comment Letter P4.

P5-11 This contains an identical comment letter to one already submitted for the FEIS. Please refer to

the responses to Comment Letter P6.

December 2010 45 Ione Band of Miwok Indians Casino Project



Responses to FEIS Comments

P5-12

P5-13

P5-14

P5-15

P5-16

P5-17

P5-18

The commenter fails to provide specific details concerning their criticism of the BIA’s response

to comments on the DEIS. Comment noted, no further response is required.

The commenter provides a general statement that the traffic analysis was improper. Comment

noted. Please refer to the Response to Comment Letter P6 concerning traffic comments.

The BIA is not required to medify analysis or alternatives or alter text simply at the request of a
commenter. The comments provided by No Casine In Plymouth and associated authors were
adequately addressed in the response to comments on the DEIS (Appendix Y of the FEIS) and
changes to the DEIS were presented in the FEIS where the BIA determined it was appropriate to
clarify the findings of the impact analysis or further reduce potential impacts. Additional
comments on the FEIS are adequately addressed within the responses contained in this
attachment to the ROD.

Although the commenter’s criticism of the FEIS is unclear in this comment, the project is not
subject to regulations imposed on the private sector because after the decision to take the land

into trust is granted, the land will be held by the federal government in trust for the Tribe.

It is acknowledged that the FEIS is a large document. However, the in-depth analysis required to
allow the BIA to make an informed decision of the Preferred Alternative requires varicus
technical appendices that might not be readily understood by the general public. The text of the
FEIS (Sections 1 through 8) includes summaries of the technical appendices and the results of
supporting analysis. The electronic version was adequately accessible to the general public and

hardcopies were available upcn request.

The commenter references the responses to Comment P10-03 and P11-03 on the DEIS (Appendix
Y of the FEIS). In regards to P10-03, the noise analysis was updated. Further, as indicated in
Section 4.10 noise, impacts from traffic were analyzed in accordance with the Federal Highway
Administration (FWHA) methodologies. The legal citation does not apply as the appropriate
analysis was conducted to analyze noise impacts and the purpose of NEPA has been fulfilled
through the completion of the FEIS and release of the ROD.

Detailed information, to the extent practicable and reasonable for the scale of anticipated impacts,
was presented in the cumulative analysis in Section 4.11 of the FEIS. The commenter then
references various cases regarding cumulative analysis [Ocean Advocates v U.S. Army Corps of
Engineers (2005, 9" Cir.), 402 F.3d 846; Lands Council v. Power (2004, 9® Cir) 395 F.3d 1019,
1035; Habitat Education Center, Inc. v. Bosworth (2005) 363 F.Supp.2d 1070,1078; Neighbors of
Cuddy Mountain v U.S. Forest Service (1998, 9" Cir.) 137 F.3d 1372, 179; and NRDC v. Hodel
(1988) 865 F.2d 288, 299]. However, no comment is given as to the meaning of including the
legal references and the relevance to the analysis within the FEIS. Comment noted, no further

response is required.
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P5-19

P5-20

P5-21

P5-22

P5-23

P5-24

The commenter again references various cases regarding cumulative analysis [Neighbors of
Cuddy Mountainv. U.S. Forest Sewice (1998, 9" Cir.) 137 F.3d 1380 and Te-Moak Tribe of
Western Shoshone of Nevadav. United States Department of the Interior (2010, 9" Cir.) No. 07-
16336]. However, noc comment is given as to the meaning of including the legal references and

the relevance to the analysis within the FEIS. No response is required.

Comment noted. There is no indication that conducting the noise survey during an alternative
time pericd would result in higher results than those obtained during the January assessment.
Regardless, the results indicate that even with an increase in the background traffic levels, the
addition of project-related trips would not result in significant noise impacts to sensitive receptors

along the roadway network.

The commenter again references varicus cases regarding cumulative analysis (Carmel-by-the-Sea
v. U.S. Department of Transportation (1997, 9% Cir.) 123 F3.d 1142, 1154; Neighbors of Cuddy
Mouwntain v. U.S. Forest Service (1998, 9t Cir.) 137 F.3d 1372, 1380; South Utah Wilderness
Alliance v. Norton (2003) 277 F.Supp2d 1169]. However, no comment is given as to the meaning
of including the legal references, just a statement that NEPA requires that the agency discuss the
expected efficacy of the mitigation and provide factual support for this effectiveness. However,

there is no reference to the discussions within the FEIS. No response is required.

The commenter again references various cases regarding cumulative analysis [Methow Valley,
490 U.S. at 351-352, 109 S.Ct. 1835 (citing 42 U.S.C. 4332Cii) and South Fork Band Council of
Western Shoshone of Nevadav. United States Department of Interior (2009, 9" Cir.) No. 09-
15230]. However, no comment is given as to the meaning of including the legal references and
the relevance to the analysis within the FEIS. No response is required. The commenter states

that the responses to Comment P10-06 and associated P11-05 are not responsive to NEPA
requirements. The commenter does not provide justification for this assertion and therefore a
substantive response cannot be provided for a comment that only states the methodelogy used is
inappropriate [46 CFR 18026 (1981)]. The comments are adequately addressed in Appendix Y of
the FEIS.

The commenter states that the responses to Comment P10-07 and associated P11-05 are not
responsive to NEPA requirements. The commenter does not provide justification for this
assertion and therefore a substantive response cannoct be provided for a comment that only states
the methodology used is inappropriate [46 CFR 18026 (1981}]. The comments are adequately
addressed in Appendix Y of the FEIS.

On the contrary, the response provided for Comment P10-09 in Appendix Y of the FEIS does not
suggest that the speed limit is 30 miles per hour (mph)} on SR-49 as you approach the project site.
The 30 mph is utilized as an example (this is why the abbreviation “i.e.”was used). As correctly

stated in the response to Comment P10-09, the speed limit drastically reduces as one enters the
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P5-25

City and therefore traffic related noise is greatly reduced. As discussed in Section 4.10 of the
FEIS, to evaluate noise levels due to traffic, the Federal Highway Administration Highway
Traffic Noise Prediction Model (FHWA-RD-77-108) was used (Appendix X of the FEIS). The
FHWA model is based on the Calveno reference noise factors for automobiles, medium trucks
and heavy trucks, with consideration given to vehicle volume, speed, roadway configuration,
distance to the receiver, and the acoustical characteristics of the site. The FHWA model was

developed to predict hourly Leq values for free-flowing traffic conditions.

Traffic volumes (existing and future, project and no-project conditicns) were obtained from the
TIA. Concurrent traffic counts and noise measurements on roadway segments were conducted to

calibrate the noise model to actual conditions.

Each comment was reviewed and considered when developing the FEIS. For example, an
alternative site plan was developed based on comments received on the DEIS. Where comments
were received that were general in nature or did not provide a specific comment on content,
methodology, or other specific question, the lead agency is not obligated to respond [46 CFR
18026 (1981)]. Therefore, short responses are given to such comments. For this comment, the
commenter provides a matrix with each comment number listed and then six headings, which
represent their previous comments submitted on the DEIS. The headings are general critiques of
the responses to comments on the DEIS included as Appendix Y of the FEIS. Substantive
responses to a table that merely provides checkmarks for general headings with single phrase
comments on the FEIS cannot be specifically responded to. The commenter provides another
tabled matrix for the responses to Comment Letter P12 on the DEIS. Again, a table that merely
provides checkmarks for general headings with single phrase comments on the FEIS cannot be

specifically responded to.

The No Casino in Plymoeuth submittal included various exhibits on a separate DVD and a Guide
to Exhibit Folders on DVD, which are hereby incorporated into the record.

RESPONSE TO COMMENT LETTER P6 — RICHARD MINNIS, PRIVATE CITIZEN, DATED SEPTEMBER 9, 2010

P6-01

P6-02

P6-03

The release of the FEIS and associated 30-day waiting period to allow comments on the FEIS
complies with the requirements of NEPA and the BIA NEPA Handbook. While complex, the
appendices of the TIA were made available to the public for review in accordance with the
requirements of NEPA and the BIA NEPA Handbook.

The commenter provides opinions on the quality of the TIA; however, no substantive comments

on the methodologies utilized in the TIA were provided and therefore a respense cannot be given.

The commenter states that the areas of focus in the TIA were the population centers and the
Proposed Project site. The commenter states that the problem with this approach is the

cumulative nature of traffic. A specific comment on the methodology utilized to develop the TIA
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P6-04

P6-05

P6-06

P6-07

P6-08

P6-09

P6-10

is not provided by the commenter and therefore a substantive response cannot be given.

Cumulative impacts to the roadway network are assessed in Section 4.11 of the FEIS.

The comments received on the DEIS from the No Casine in Plymouth group incerporated
comments previously received from Mr. Minnis and were included as Comment Letter P12 in
Appendix Y of the FEIS. Additionally, the request for the inclusion of the study roadway
features presented by the commenter were adequately responded to in the response to Comment
P12-23, which states that in response to comments from jurisdictional agencies and due to the
changes in the existing roadway network since the development of the TIA for the DEIS,

additional roadways and intersections were included in the revised TIA for the FEIS.

The commenter provides comments and opinions regarding the routes patrons would take to visit
the project site and the conditions of roadways. However, the commenter does not provide
reasoning other than giving unsubstantiated statements about “local” routes and generalized
statements regarding operations of roadway features. The study roadway network included in the
TIA for the FEIS was selected based on comments on the DEIS and in consultation with local
jurisdictional agencies. The TIA adequately utilized the appropriate means to determine the study

roadway network.

Comment noted, no response is required. Where substantive comments are presented,

appropriate responses have been provided.

Comment noted. The baseline determinations were developed in accordance with Caltrans
guidelines for the development of traffic impact studies (refer to Appendix M of the FEIS).

The 2013 baseline conditions were developed by utilizing the 2010 baseline conditions (of which
the commenter had no comments and stated as such) and adding traffic from approved projects.
The approved project listing was obtained from jurisdictional planning agencies (Sacramento
County, Amador County, San Joaquin County, etc.). This methodology is consistent with

standard industry practice and other TIAs produced for Caltrans review.

The 2013 Existing Plus Approved Project (EPAP) conditions (relating to operation of Phase II of
the Preferred Alternative) would only be experienced if the project were approved and Phase I
commenced operation in 2010. In accordance with the analysis, the impacts experience during
Phase I (2010 timeline) require mitigation. Therefore, in order to experience the impacts of Phase
I1, the improvements related to Phase I would be required to be implemented. To provide a 2013
EPAP analysis of Phase II and not include the mitigation identified for Phase I of the Preferred

Alternative would overestimate impacts.

A waver of sovereign immunity is not required to enforce mitigation measures identified in the
FEIS. The commenter does not provide examples of the inability to implement mitigation

measures for lands already held in trust. Several tribal development projects con trust lands exist
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P6-11

P6-12

P6-13

P6-14

where the Tribe has sovereign immunity and committed mitigation measures have been
implemented as agreed. As stated in Section 5.1 of the FEIS, all mitigation is enforceable under
Federal law, by the Tribe through tribal envircnmental laws, and/or the National Indian Gaming
Commissicn (NIGC).

The commenter provides an unsubstantiated claim that the probability of the implementation of
mitigation measures where the Tribe’s fair share determination is 100 percent is low. The
commenter again comments on the use of 2010 mitigation measures in the 2013 EPAP

conditions. This issue was adequately respended to in the response to Comment P6-09.

The 12 casinos referenced had actual driveway counts available to the traffic engineer at the time
the TIA was developed for the FEIS. Developing trip rates for other casinos by comparing
Caltrans daily traffic counts prior to construction and then during operation of the casino as
suggested by the commenter would not provide accurate results, as the assumption would be that
the casino is the only new development or other factor that would change Caltrans daily traffic
counts. The TIA adequately presents the methodology that was used to determine an appropriate
trip generation rate in accordance with the Trip Generation Handbook (Institute of Transportation
Engineers). There was insufficient data and correlation amongst the data to develop a trip
generation rate for the Proposed Project based on casino gaming floor size and therefore a
weighted average of the 12 casino trip generation rates was utilized for the proposed casino
development alternatives in the TIA. Furthermore, the daily trip generation rate calculated in the
TTA was higher than the San Diego Council of Governments (SANDAG) recommended daily trip
generation rate, indicating either a more conservative or accurate approach was utilized in the
TIA for the FEIS.

In response to the hotel topic, the inclusion of a hotel within a gaming facility reduces trip
generation of the hotel. An internal capture rate of 75 percent (which what was used in the TTA
in the FEIS) is an acceptable assumption. While the SANDAG method is one study that was
conducted, it has been the experience of other professionals, including the professionals that
developed the EIS, that the SANDAG method over-estimates trips generated by a hotel supported
by a gaming facility.

The analysis methodologies and assumptions utilized within the TIA are appropriate and
consistent with industry standards and other TIA’s prepared for Caltrans as discussed in the above

responses.

The commenter provides statements regarding the development of a cumulative analysis in
general terms, but does not present specific comments on the analysis within the TIA or the FEIS.
Please refer to the response to Comment L.2-57 for information on the methodologies used to
forecast traffic conditions in the TIA (Appendix M of the FEIS). No further respense is required.
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P6-15

P6-16

P6-17

P6-18

P6-19

P6-20

P6-21

As stated by the commenter, the cumulative environment was determined by reviewing
appropriate regional planning document and including traffic from reasonably foreseeable
development projects. The cumulative environment was developed in accordance with available
information at the time of the study. To assume conditions will not change would be an
unreasonable and illogical assumption. The commenter does not describe or give reasoning as to
why they consider the selected projects unreasonable for inclusion in the cumulative

environment; therefore, a more specific response cannot be provided.

If the project were not te be implemented, there would be ne cumulative impacts. The analysis of
the impact of the project alternatives utilizes the impact of adding project generated vehicle trips
to the roadway network at the time of the cumulative planning horizen. Te not assume the
improvements are in place would overestimate impacts and require duplication of mitigation
efforts.

The commenter attempts to reason that because funding is not identified for projects 20 years in
the future that they should not be included in the analysis. The cumulative analysis itself requires
assumptions and professional judgment on the part of the analyst to assess conditions that cannot
yet be determined. Using jurisdictional agency planning documents provides for a logical
development of a baseline of infrastructure in place 20 years from now. The commenter
references the current financial state of conditions in Washington and California; however, it
should be noted that 20 years is a long time considering the current economic recession began

only 4 years age and has since shown signs of improvement.

The commenter states that a proposed improvement to SR-88 is “bogus”; however, the
commenter does not provide an explanation as te why this opinicn is given. Therefore, no

response can be provided.

The commenter states that a proposed improvement to SR-16 is “troubling”; however, the
commenter does not provide an explanation as te why this opinicn is given. Therefore, no

response can be provided.

The commenter speculates that the Tribe will “fall back on their sovereign immunity during
negotiations” and therefore mitigation measures from the Proposed Project would not be
implemented. This comment is unsubstantiated, and furthermore, this speculation has not been
the case on other roadway improvement projects required as mitigation for Tribal gaming

projects.

The commenter states that the cumulative analysis in the FEIS is invalid because of the comments
already provided on the other analysis scenarios. Accordingly, those comments on the other
analysis scenarios have been adequately responded to within the above responses to the
commenter. As addressed throughout the above responses, because the analysis was conducted

consistent with Caltrans guidelines for traffic impact studies and the data has not been skewed,
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P6-22

P6-23

P6-24

P6-25

P6-26

P6-27

P6-28

the cumulative analysis is as accurate as can be expected for a 20-year future assessment of

impacts.

The commenter again states that due to the errors previously identified in their comment letter,
mitigation measures are not valid to mitigate impacts that would actually occur. Comment noted
and the responses to the previous comments adequately address the issues presented on mitigation

measures by the commenter.

The determination of fair share for the development of the Ione Bypass was calculated using a
Caltrans methodology which takes into account other development in the area. Should all the
proposed development be completed, the [one Bypass would be funded and implemented. This is
a reasonable assumption. Refer to the response to Comment 1.2-53, which in part discusses the

scenario when the project fair share is less than 100 percent.

The commenter states that a mitigation feature is invalid due to the cost to develop a similar
feature closer to Sacramento (widening SR-16 from two to four lanes). While the cost may be
high, many contributions from developments and/or state and federal highway funding are
sometimes required to fund expensive improvements to rcadway networks. The text referenced
by the commenter regarding negotiations at the time the Preferred Alternative is approved and
implemented provides protection to both the Tribe and the jurisdictional agency. Should
approved projects be rescinded at the time the negotiations occur, the Tribe’s fair share would
increase for the mitigation measure in question. Conversely, if there are additional approved
development applications at the time the Preferred Alternative is approved and implemented, the
Tribe’s fair share contribution would be reduced. The language was inserted to more accurately

depict the methed in which traffic mitigation is actually implemented.

Refer to the response to Comment P6-24 regarding the implementation of the traffic mitigation

measures and how these measures are implemented and funded.

The commenter provides a hypothetical situation without providing evidence as to the likelihood

for the situation to occur. No respense is required.

Comment noted and substantive comments provided further in this letter are adequately
addressed.

The commenter is incorrect to assume increased trip generation patterns between the Proposed
Project and other casinos are similar to trips generated among wineries. As with wineries, the
clustering of similar venues results in diverted-linked trips. These trips are generated by the first
destination, but then travel occurs to the other destinations. Thereby, the trip generated by the
first destination is not assigned to the next destination. Only the intersections and roadway
segments along the roadways connecting the destinations are counted. To be conservative, the
TIA for the Preferred Alternative did not include diverted-linked trips and assumes all trips are
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Responses to FEIS Comments

P6-29

P6-30

P6-31

P6-32

P6-33

generated at the population centers. This results in a more conservative analysis. As indicated by
the commenter, the actual diverted-link trips that would most likely be experienced would

actually result in reduced impacts compared to those mitigated for in the FEIS.

The commenter states that the traffic analysis in the FEIS is flawed because it fails to include a
project that was not approved at the time the TIA was completed. In response, the TIA cannot

incorporate a project that was not known or approved of when the TIA was developed.

This same comment was received on the DEIS as Comment P2-11 and was adequately addressed
in Appendix Y of the FEIS.

The Long-Range Transportation Plan was developed after the BIA completed the FEIS and

therefore was not incorporated into the FEIS.

The commenter reiterates the general issues presented throughout the comment letter under a
conclusion heading. These substantive comments were adequately addressed in the responses to

the comments above.

The methodologies, assumptions, and conclusions within the TIA do net constitute a patently
inaccurate factual contention as shown in the responses to the comments within the letter
provided by Mr. Minnis.

RESPONSE TO COMMENT LETTER P7 —WALTER W. DIMMERS, PRIVATE CITIZEN, DATED SEPTEMRBER 3,

2010

P7-01 through P7-11

These comments are nearly identical to Comments P5-16 through P5-24 and are in fact a
reduced version of the P5 comments. Please refer to the response to Comments P5-16 through
Ps-24.
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